








THE LEARNING OF ARCHITECTURE. 
ROYAL ACADEMY LECTURES, 1902. 


By Professor AITCHISON, R.A., Past President. Royal Gold Medallist. 


THINK I have told you the main things that ought to be learned by an 
architect, that is, by one who at least has been gifted with a passion for creating 
architecture. A man who loves any fine art stands some chance of having natural 

capacities for it, and if he be an industrious and painstaking man he is likely to succeed. 
I may mention William Etty, the Royal Academician, who was so celebrated for his colour 
in painting flesh. He loved painting and got in as a student at the Royal Academy, 
tried for every medal, and at last was quite surprised to find he had obtained the silver one. 
But the old studentship being for ten years, and he having had his studentship enlarged, 
the medal could not be given to him. He was an indefatigable student, but was slow in 
mastering the elements, and one of his fellow-students told me, after Etty had begun to exhibit, 
his contemporaries often said of his pictures, ‘‘ That looks like Etty’s, but it is too good.” 

It is useful for an architect to know perspective thoroughly, not only to show his 
employers how a building will look, but because it is important for the architect himself to 
know how it will look, both from the main point of view and from other points. It is said of 
Scamozzi that many of his buildings were not at right angles to the streets, and that he always 
made perspectives to ascertain what variations were wanted to make his building compose well 
from the oblique point of view. It is true that perspective was not thoroughly mastered 
till Brook Taylor, who was born in 1685 and died in 1731, published his book of The New 
Principles of Linear Perspective in 1715; but something of perspective was known even to the 
artists who worked at Pompeii. Sebastian Serlio in his second book gives a treatise on 
perspective. I know not in what year it was published, but his third book was published in 
1544; andin the French version of Vitruvius, of 1547, by Jan Martin, there are some remarks 
addressed to the studious in architecture by Jean Goujon, the sculptor, in which he points out 
the advantages of a knowledge of perspective. For instance, he says that Vitruvius and 
other authors both ancient and modern, confirm it, that among the other sciences wanted to 
decorate architecture, or the art of building well, geometry and perspective are the two 
principal, and that no one is worthy to be esteemed an architect if he be not beforehand 
well instructed in those two. For instance, Raffaele d’Urbino (who was perfect in the art of 
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painting), A. Mantegna, not inferior in his time, Michelangelo, Antonio da San Gallo, 
Bramante, and enough of other excellent men, would never undertake to conduct any work 
of architecture without first understanding those two sciences, and he winds up by say- 


ing, “but he who would profit and put his hand to the work must not be ignorant of 


perspective, else he will not make 
a good thing, except by accident 
and not by art.” (Jean Goujon’s 
cut in Jan Martin’s Vitrurius is 
here reproduced to a diminished 
scale, fig. 2.) Jean Goujon 
(1515-1572) perished in the Mas- 
sacre of St. Bartholomew, 1572. 
Baldassare Peruzzi, who was born 
in 1481 and died in 15387, was 
celebrated for his knowledge of 
perspective, and later Vignola 
(1507-1573) published a treatise 
on perspective, and is said to 
have put in perspective the archi- 
tectural backgrounds at Fontaine- 
bleau for Primaticcio. 

The most important thing for 
an architect is to learn how to 
construct, after that how to plan, 
and then to excite the proper 
| emotions by the building he has 
erected. ‘Tio acquire the vast 
amount of knowledge that is 
needed requires extremely hard 
work and perseverance; some 
people even go further than | 
have done and believe that ex- 
cellence in every fine art may be 
acquired by hard work and _per- 
severance. It was a_ favourite 
maxim of the men of the last 
century that nothing that we 
eall genius exists, that genius 
is hard work, and that if any 
occupation is pursued with that 
cag uee Pollion, p. 3%, par Jun Martin. — nertinacity with which a lady 

is wooed, in season and out of 
season, success is certain. Some celebrity's saying is in most persons’ mouths that 
“genius is the art of taking trouble.” The man of genius knows that he has taken much 
trouble; but he can only know that he has the unique gift of genius by seeing that he has 
surpassed all his competitors, especially in invention. It is more flattering to a man’s vanity 
to believe his success was owing to industry than to a gift that was born in him. I do not 
think the idea that “genius is the art of taking trouble” is the true one, but that genius 
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is a peculiar faculty of the mind, for else I think we should have had many Shakespeares and 
Newtons if mere strenuous industry would have conferred those transcendent faculties, and 
though excessive assiduity is not common it is not by any means so uncommon as genius. 
In reading M. Zola’s Work I met with a long panegyrie on work by a sickly and elderly 


philosopher. He says :— 


“Work! ah work! to that I owe having lived. You see what a poor feeble creature I am—I 
recollect that my mother was obliged to wrap me up in blankets on windy days. She it was, however, 
who set me to work, as a certain system of producing good health. She did not condemn me to 
crushing studies, real prisons where they torture the intellect in formation. She gave me the habit of 
regular labour, constantly changing the subject in hand, and hence making the labour attractive. It is 
thus that I learned to work, as one learns to breathe or to walk. Work has become a function of my 
being, the necessary play of my members and my organs, the end and aim of my life. I have lived 
because I have worked ; a balance has been struck between me and the world—I give to it in work 
what it brings to me in sensation, and I believe that this well-regulated exchange is the foundation of 
all health, a perfect adaptation of the organism to its surroundings. Thin as I am I shall live to be 
very old, that is certain; from the moment when I am a machine wound up with care which works 
logically. 

“ «But it is not only the health of human beings and a healthy system for living well, but work is life 
itself; life is the continual working of chemical and mechanical forces. Since the first atom put itself in 
motion to unite with its neighbouring atoms the grand creative work has never stopped, and that creation 
which continues, and will always continue, is the main task of eternity, the building to which we bring our 
stone. Is not the Universe an immense workshop where there are no strikes, where the infinitely little 
does a giant’s task every day, and where matter acts, manufactures, and produces without ceasing, from 
the simple ferments to the most perfect creatures? The fields which clothe themselves with harvests, 
the forests in their slow growth, work; the rivers which run along the valleys, work ; the seas, rolling 
their waves from one continent to another, work; the worlds, carried by the rhythm of gravitation 
across the infinite, work; there is nothing, not a single thing, which can rest in idleness, everything 
finds itself drawn, put to work, and forced to do its part of the common task. Whoever does not work 
disappears, is rejected as useless and an obstruction, who must yield his place to the necessary and 
indispensable worker. Such is the only law of life, which is only matter in action, a force in perpetual 
activity, the god of all religions for the final work of happiness, of which we carry in ourselves the 
imperious need. And what an admirable regulator is work, what order it brings wherever it rules ! 
It is peace, it is joy, just as it is health. I am confounded when I see it despised, vilified, regarded as 
a chastisement and as a shame. If it saved me from certain death it has given me besides all that is 
good in me. It has recreated my intelligence and nobleness ; and whai an admirable organiser it is, 
how it regulates the faculties of the intelligence, the play of the muscles, the task of each group in a 
multitude of workers! By itself it will form a political constitution, a human police, a reason for being 
sociable. We are only born for the hive, each of us brings his effort for an instant ; we cannot exp'ain 
the necessity of our life except by the need which Nature has for one more worker to do her work. 
very other explanation is false and boastful. Our individual lives seem to be sacrificed to the 
universal life of future worlds. There is no happiness possible if we do not put it in the mutual happi- 
ness of the common eternal labour, and that is why I wish there were at last founded the religion of 
work, the hosanna of work, the saviour, the only truth, health, joy, and sovereign peace. 

“««Work ! work !’ [continues the philosopher , ‘there is no other force; when one has placed one’s 
faith in work one is invincible, and it is so easy; to create a world it is enough each morning to begin 
one’s task and add a stone to the stones of the monument already placed and to raise it as high as life 
permits, without haste, by the methodical employment of the physical and intellectual energies which 
one has at one’s disposal. Why should we doubt of to-morrow since it is we who make it by our work 
of to-day? All that we sow to-day we reap to-morrow. Ah! holy work, work creator and saviour, 
which is my life, my only reason for living.’ 

“ His gaze seemed lost in the distance, and he talked to himself, repeating this hymn to work, 
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which was continually on his lips in times of great emotion, and once more he said how work had 
always consoled and sustained him. The fact that he still lived was because he had put his life into 
his work, to which he had devoted all his functions. He was sure he should not die so long as his 
work was not finished. Whoever devotes himself to some task finds a guide and a support. His 
existence took an aim, his health was regulated, an equilibrium was established from which the only 
possible human joy sprang, that of an action justly accomplished. Unwell as he was he never entered 
his laboratory without feeling solaced. How many times he had set himself to his task with aching 
limbs, with his heart in tears, and every time work had cured him! Uncertainty and discouragement 
only came in his hours of idleness; his work supported its creator, it did not become fatal to him, but 
only crushed him when he himself abandoned it.”’ 


After this apotheosis of work, what have I to add except the remark of Sisyphus to the Fates 
in the Tales of Mil tus ? 

I keep my earthly wits; I have duped the three : 

They gave me work for torture ; work is joy. 


I recommended you if you wanted ornament to have the best figure sculpture you 
could, but that is not enough, you may want some ornament carved on mouldings, or 
you may want floral ornament to make a contrast to figure sculpture or to plain 
faces. If you are born a real architect you will have the invention to make and use 
ornament properly, and also to make the ornament of such excellence that it does 
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FIG, 3,—FRAGMENT OF ROMAN FRIEZE, ETC. (NOW IN THE MUSEO LATERANO, ROME), 
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not interfere with the purity of the architectural lines, but only enhances their beauty. 
Some of the Roman floral ornament went very well with the architectural lines. Roman 
ornament was the result of great study and great capacity. It has been the fashion of late to 
consider Ruskin’s panegyric on Gothic ornament as being true; Gothic ornament has the 
merit of being original and of making a contrast to plain or moulded work, but to constitute 
admirable ornament that is not enough; though we want it to act that part as well, 
we also need it to be beautiful and suitable to its situation. The best Gothic ornament I 
have seen is that which has a strong tinge of the Romanesque, although there are some fine 
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FIG, 4.—ROMAN FRIEZE FROM THE FORUM OF TRAJAN, 


pierced Perpendicular capitals. There are some pieces of ornament on the north side of 
the west end of Rouen Cathedral which are charming; the celebrated spandrel at Stone 
Church, although it is a trifle coarse, has some of the characteristics of good archi- 
tectural ornament; but except for finials of spires the Gothic floral ornament either has 
too little resemblance to the beauty of leaves or flowers, or else is too exuberant and what 
may be called rancid, and some is so exactly imitated from Nature that it looks as if a 
native plant had been electrotyped and stuck on. Architectural ornament, as I understand it, 
is some beautiful thing of Nature that has passed through man’s mind and is fitted by that 
mind to improve architecture. What is wanted for any ornament for refined architecture is 
that the whole be made to contrast with and enhance the dignity of the architecture. The 
Roman ornamental carvers felt the force of this, and although we may be rather wearied with 
the repetition of the acanthus, it almost always answers its architectural end; the best 
Corinthian capitals are masterpieces of how colossal foliage should be treated to harmonise 
with dignified architecture. The early Renaissance architects of Italy were almost always 
successful with their ornament, for they were mostly accomplished sculptors or painters before 
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they began to study architecture, and that is why I have made it one of the essentials for a 
man who aims at being a great architect to be able to draw correctly the nude human form. 














FIG, 5, RN N OM HE ERECHTUEION (“NOW IN THE BRITISH MUSEUM), 


Viollet-le-Duc is very eloquent on the advantages of the Gothic carving, which he says is 

a great relief from the everlasting Roman acanthus, as it was almost always taken from the 
trees, plants, or flowers that grew in the neighbourhood of the building; but it is something 
like a common saying 

about the author who 

said he wrote what 

Te 2 ( “fF / was new and what 

was true, and some 
critic who agreed with 
this estimate of his 
! work said it was so, 
‘ ~ AS only what was new 
7 (WWN7 NS was not true and 

) what was true was 
not new. ‘There is 
i of course great merit 
| : > in novelty if at the 
same time the work 
are i has all the grace 
y and propriety that 
4 ne has been brought 
‘ee 5 wt about by the genius 
ee of a long series of 

I. SIZE). able men who have 

sradually corrected 

the faults of their predecessors. You can see in the old part of Burlington House how 
admirably all the ornament suits the architecture. We do not know whether this was 
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due to Lord Burlington, even if any part of Burlington House that now remains is his, or is due 
to Colin Campbell, who refronted it; but in all probability Italian workmen who had studied 
Classic Roman work carried it out, and even if the originality of the ornament is the main 
thing of importance, the man who has made it perfectly harmonise with the architecture has 
almost equalled the merit of the original inventor. We see this fact brought most vividly 
before us in the designing of machinery. It naturally seems that the man who had the 
original idea, but could not perfect it so as to be a commercial success, has the greatest merit, 
whereas he gets nothing ; but the man who has made it a commercial success usually reaps all 























FIG, 7,—EN rTABLATURE, ETC, OF THE TEMPLE OF MINERVA POLIAS, ATHENS, 


the profit: he has the merit of making a useless invention useful, though really they should 
share the profits. It is usual to call ornament that is not a copy of an actual leaf or flower 
“‘ conventional,” which is a word that does not by any means express what is meant. What I 
think is meant by “ conventional”’ is that good ornament abstracts such parts only from the 
leaf or flower as show exquisite beauty or vigour of growth, and make the finished ornament 
harmonise with the architectural lines. Supposing what we call the Greek honeysuckle was 
derived from the natural honeysuckle, it has been sufficiently altered to harmonise with the 
architecture, although the finest specimens of the honeysuckle have, to the best of my know- 
ledge, never been carved. There is one whose unopened flower is like a snake’s head, which 
has the greatest amount of what we call style of any flower that I know. It is evident that 
the construction of ornament from natural objects is a most difficult task, for none but 
accomplished figure draughtsmen can seize the peculiar elegancies of shape that portions of 
the most common plants generally show. I recollect once coming upon Lord Leighton when 
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he was still studying at Rome, and finding him drawing the flower of the pumpkin, and he 
asked me not to talk to him till he had got the particular curve in one of the petals ; afterwards 
he made this very pertinent remark, “ that the drawing of flowers correctly is quite as difficult 
as drawing the human face,’’ that is, if you do it conscientiously ; but there can be no critics 
except at the time you are drawing it with the flower before you, whereas every person is more 
or less a critic of the human face. We see how difficult it must be to draw plants or flowers 
from the usual illustrations of books of botany ; the illustrations are usually good enough to let 


























[AN ANEL ILT IN TH TOMB OF POPE SIXTUS IV. 


you identify the plant or flower, but the exquisite grace of form that makes plants and flowers 
so delightful to look on has been entirely left out. It was here that the Italian sculptors 
were so successful. They knew what was proper to show in architectural ornament and what 
was not proper, and being generally excellent figure sculptors they knew how much of the 
plant or flower to take for what they wanted and how much they were to leave out; and I 
think a great many natural objects have been admirably treated by them. Wheat in the ear 
has been admirably introduced into some of their carved work, although I think there are 
Roman examples of this. 

It is rather surprising that the dandelion has been made so little use of in architectural 
carving, as it is a flower that seems to have been designed by a Greek artist. There is an 
Indian water-nut that looks very like those military impediments that are thrown in places 
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where cavalry are expected to attack; it has three spines which stick out from the body of 
the nut. Of course there are thousands and probably millions of these nuts, and many of 
them are quite commonplace, but the very fine ones strike you as being designed by a Greek 
artist—in fact, we pay that compliment to the Greeks when we see any natural object that 
strikes us as being very dignified and full of style, such as the king crab. Lord Leighton 
once pointed out to me the difference in his eyes between Roman and Greek architecture: the 
inclination of the Roman architects was to cover everything with ornament, as may be seen 








FIG. 9.—DETAIL OF ENTABLATURE OF TEMPLE OF JUPITER TONANS, ROMI 


in the Temple of Jupiter Tonans and the Arch of the Goldsmiths, which have no plain 
member but the dentil course, whereas the Greeks just put ina little piece to show, apparently, 
what they could do, and, as Leighton said, “the Greeks seem to say to you ‘ Better that, 
if you can.’ 

I spoke of the Parthenon, where there was no carved member except one little bead and 
reel, all the other ornament was painted; and in the Erechtheion, whose frieze was, I suppose, 
once ornamented with bronze figures, the entablature below the pediment has, I think, but 
six enriched members, the cymatium of the corona has an egg and tongue carved on it with 
a bead and reel under it, the bed-mould is carved with a water-leaf and bead, and what I may 
call the bed-mould of the cymatium of the architrave has another water-leaf with a bead and 
reel under it. This Greek water-leaf the French call ‘ raie du cceur.”’ 

358 
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The egg and tongue is one of the greatest ornamental inventions that was ever made, 
for it has charmed everyone since the Greeks perfected it, and has come down to the 
present time, only now it is spoiled by gross exaggeration. The alternation of th 
thin curved shell and the smooth elliptical egg is striking and agreeable,* and the vertica 


tongue is a useful contrast to the curved lines of the egg; the almost circular pearl in the 


beading under is contrasted by the two thin edges of the reel; the water-leaf has a tongue, 
too, but the tongre comes up to a sharp arris and strongly contrasts with the curved outline 
of the leaf. In fact, in all Greek work you see the truth of Michelangelo’s remark that 
‘ perfection consists in trifles, although perfection is no trifle.” There is another favourite 


ornament of the Greeks which is called the guilloche or snare-work, and was probably suggested 
by some of the works done by the Assyrians or Egyptians, where ropes were twisted round 
pins. It was a very favourite ornament on tauruses amongst the Greeks, and the parts which 
were once pins are left as sockets, in which coloured glass beads were fitted, usually black and 
yellow, but sometimes red, yellow, and blue. It is comparatively easy to invent some kind of 
ornament, but it is a rare gift to be able to make it of such exquisiteness that no aftereomer 
can improve it. The only attempt to improve the egg and tongue that I recollect was done 
by the architect of the Temple of Jupiter Tonans, where he turned these immortal eggs into 
a bird’s-nest. 


Students, [ hope that all of you who embrace architecture have those stirrings in 
you which will prompt you, if only for the sake of fame, to “scorn delights, and_ live 
laborious days.” Milton says of fame that it is ‘that last infirmity of noble minds,” but 
to try to endow the world with something lovely is no infirmity. The Greek carver who 
gave us the perfected egg and tongue has conferred a great boon on mankind, though 
his name is unknown. (Giving delight even to those who, perhaps, can only partly enjoy 
works of exquisite beauty is a priceless gift to humanity. Who does not thank the sculptor 
of the Apoxyomenos, the Venus of Milo, or the engraver of the coins of Syracuse, although 
the name of the artists be unknown? We should be equally charmed by the sacristy of San 
Lorenzo or * The Slave” though we had never heard the name of Michelangelo. If we had 
but those lovely lines 

11 
1 Lf { V1 DLO 
(The T Voices) 
we should be grateful for this scl of a great poet if the very name of Tennyson had been 
lost and the rest of his works had perished. 


| LR | which of his books it is to be found. 
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CHRONICLE. 
The Coronation Address. 

On the preceding page is a photographic repre- 
sentation, to about half seale, of the Address 
presented by the Council on behalf of the Royal 
Institute to His Majesty King Edward VII., on 
the occasion of the Coronation, at length so happily 
solemnised on the 9th inst. The Address, beauti- 
fully illuminated in gold and colours, was attached 
to oaken rollers, on the tops of which, carved in 
silver, were mounted the heads of the lions 
figured on the Institute seal. The Address was 
enclosed in an oaken casket with hammered gun- 
metal bands and hinges. The work was carried 
out by Messrs. Ramsden & Carr, of the Albert 
Studios, Albert Bridge Road. The following is 
the text of the Address : 

THE HuMBLE AND Loyat ADDRESS OF THE Roya 
InstTiItTuTE OF British ArcHITECTS TO His 
Most ExceLLent MAsEsty THE KING. 

May it please your Majesty,—We your dutiful 
subjects the President and Council, on behalf of 
the Royal Institute of British Architects and of 
the Architectural Societies both in the British 
[slands and in British Dominions beyond the seas 
in alliance therewith, of which Royal Institute 
your Majesty is the gracious and generous Patron, 
beg leave humbly and respectfully to approach 
your Majesty with the expression of our loyal 
congratulations on the occasion of your Majesty’s 
Coronation, and to tender our most devoted and 
dutiful homage: We earnestly pray that Almighty 
God will grant your Majesty a long, peaceful, and 
glorious reign over this mighty Empire, wherein 
the Arts may flourish, Science extend her do- 
minions, and the blessings of civilisation be 
showered upon a loving and loyal people. 

Given under our hands and seal this twenty-third 
day of June One thousand nine hundred and two. 
Wa. Emerson, President. 

ALEXANDER GRAHAM, Hon. See. 
Tuomas E. Couucutt, Members of 
Epwarp W. Movuntrorp,) Council. 
W. J. Locks, 
The Secretar Ccstchete: 
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The New Government Offices.* 


Replying to the criticisms passed by Lord Bal- 
carres in the House of Commons upon the policy 
of the Office of Works with regard to the execu- 
tion of the late Mr. Brydon’s designs for the new 
Government Offices in Parliament Street, Mr. 
Akers-Douglas again expressed the anxiety of th« 
Government that Mr. Brydon’s plans should be 
carried out in their integrity, and repeated that 
he had tried to get an architect of note to under- 
take the work, but that was only possible on con 
ditiou that the architect was given a free hand. 

They had (said Mr. Akers-Douglas) the assistance of 
Sir John Taylor, who had worked constantly both with 
Mr. Young and Mr. Brydon in the preparation of these 
plans, and was intimately acquainted with Mr. Brydon’: 
desires and in sympathy with his views. They had also 
engaged Mr. Brydon’s chief assistant, who had under that 
gentleman's personal direction prepared the greater po 
tion of the drawings, to carry out the smaller drawing 
and the necessary details. He could assure the noble lord 
that the saving of expense was not his main object at all, 
and that he was perfectly ready to spend all the money if 
he thought good work could be done with it. In order to 
secure to the House that the plans which they had ap 
proved of should be carried out in their integrity and 
without any change, directly he received them from Mr. 
Brydon’s executors he had them stamped and countei 
signed by the President of the Royal Institute of British 
Architects; and, if the House desired it, the plans would 
be deposited there and would be entirely at their disposal. 
The noble lord had asked him for an assurance that no 
variation whatever should be made in these plans. He 
had already given a public assurance, and he now repeated 
it, that no variation at all would be permitted in the ex- 
ternal elevations, and that, where it was necessary to make 
slight variations in smaller matters, such as knocking two 
rooms into one, they should only take place when approved 
by the President of the Royal Institute of British Archi 
tects and the consultative committee.f 

Mr. Leonard Sroxss | F’.) writes with reference 
to the above :— 

Lord Balearres deserves our very best thanks 
for the able way in which he headed a forlorn 
hope against the Government for their unaccount- 
able action with respect to the new Government 
Offices in Parliament Street. Of course, it could 
hardly be expected that the Government would 
give way, even an inch; but it is curious that 
Mr. Akers-Douglas (though not so reported in 
The Times) should accept the whole responsibility 
—credit or otherwise—for the course adopted one 
week, and the next abandon the whole situation 
and hand over to his successor, Lord Windsor, this 
very responsibility, so glibly assumed and so soon 
forgotten ! 

Mr. Akers-Douglas told the House how he had 
failed to find an architect to carry out Mr. 
Brydon’s design in its integrity. But, as Lord 
Balcarres very properly pointed out, Mr. Akers- 


* Jocrnan R.IB.A., Vol. VIIL, pp. 482, 464, 484; Vol. 
IX., p. 62. 
t Debate on Supply, The Times, 30th July 1902. 
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Douglas had not gone the right way to work, for 
instead of making his celebrated ‘“ confidential 
inquiries,’ he should have consulted the Institute, 
the Council of which body might possibly have 
been able to help him; and if it is not too late, 
even at this the eleventh hour, Lord Windsor 
might himself take this step. 

The House was told how an Advisory Committee 
had signed the drawings handed over to the 
Oftice of Works, and how Brydon’s chief assistant 
had been engaged, &e., &e.; but Mr. Akers-Douglas 
must know perfectly well that although all this 
sounds very well, in the House, it really means 
very little; why did he not tell the House that 
his very Advisory Committee, to whom he pledged 
himself to refer all matters of detail, is against 
him on the broad principle of the Oftice of Works 
having to complete the building at all? Why 
did he not tell the House that the gentleman 
who was Brydon’s chief assistant is now quite a 
subordinate at the Office of Works? And last, 
but not least, why did he not make it clear that 
no full-size details were made by Brydon at all 
(with two trivial exceptions), and that it is just upon 
these very details, made full-size, that the whole 
life and soul of the building depends? He might 
have told the House all this and more, for he 
must know that a department has neither life nor 
soul, and therefore cannot impart it to anything ; 
or if he does not know it, his successor knows it, 
and therefore even though the whole thing looks 
hopeless—and flogging a dead horse is proverbially 
useless—one more effort to save Brydon’s building 
—or at any rate, the exterior of it—might well be 
made under the altered circumstances of the case. 


Exemptions from the Intermediate Examination. 


The Council, on the recommendation of the 
Board of Examiners, have resolved that Proba- 
tioners R.ILB.A. who have attended the full two 
years’ course in architecture at University College, 
Liverpool, and have obtained a first-class certifi- 
cate at the College Final Examination, may be 
exempted from sitting for the Institute Inter- 
mediate Examination and be admitted as Students 
R.ILB.A., provided that the work done by them 
during the Session be submitted to and approved 


by the Board of Examiners as Testimonies of 
Study. The following Probationers having passed 


the Examination recently held at the College and 
received the Final Leaving Certificate granted by 
Professor F. M. Simpson | F.], and their Tesu- 
monies of Study having satisfied the Board of 
Examiners, they have been registered as Students 
R.ILB.A.—viz. 
DAHL: John Love Seaton 
Park, Hull. 
DAWSON : Philip [Probationer 1902), 
Square, Liverpool. 
OLIVER: Basil [Probationer 1900}, Sudbury, Suffolk. 


The Institute is to be represented at the Liver- 


Probationer 1901], The 


12 St. Paul’s 
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pool University College Examination above re- 
ferred to by a member of the R.I.B.A. Board of 
Examiners. 


The Board of Examiners: New Chairman. 


Sir Wm. Emerson, on the invitation of the 
Board of Examiners, has accepted the position of 
Chairman of the Board, Mr. Aston Webb, A.R.A., 
having resigned the office on his election as 
President of the Institute. 


The Plumber and Public Health. 

At the Congress of the Royal Institute of Public 
Health, held at Exeter during the past week under 
the Presidency of the Karl of Iddesleigh, the 
following resolution was carried unanimously : 
“That this 1902 Congress of the Royal Institute 
of Public Health, held at Exeter, approves of the 
efforts made by the Worshipful Company of 
Plumbers, in promoting the Plumbers’ Registra- 
tion Bill, believing that such a measure will be 
for the safeguarding of the public health and 
beneficial to all classes of the community, and 
appeals to the Government to give facilities 
and support to the measure. ’ 


The late William Sal way [/’.]. 

Mr. George C. Inskip [/’.), Hon. See. R.I.B.A. 
for the State of Victoria, Australia, sends news of 
the death on the 18th June last of Mr. William 
Salway [F. , elected Associate 1874, Fellow 1885. 
Mr. Salway was born in London in 1844, and 
went to Melbourne with his parents in the early 
fifties. On leaving school he was articled to 
Mr. William Read, of Messrs. Read and Barnes, 
and subsequently practised for 11 years at Hong 
Kong, where he designed and superintended the 
erection of many public buildings. Returning to 
Melbourne in 1876, he entered into partnership 
with Mr. T. Conlon, and on that gentleman’s 
death carried on the business until he removed to 
Western Australia about six years ago. In 1899, 
he resumed business in Melbourne. Mr. Salway 
was awarded the first prize for his competitive 
designs of the Spencer and Flinders Streets railway 
stations, Melbourne. He was architect of the 
Australian Church, the Atheneum Club, the 
Melbourne Cricket Club pavilion, and many public 
and private buildings in Melbourne and suburbs. 


The late George Truefitt, Ltetived Fellow. 

Mr. George Truefitt, who died on Monday the 
11th inst. at the age of seventy-eight years, was 
elected a Fellow of the Institute in 1860, and was 
placed on the list of Fellows Retired from Practice 
in 1899. Until his retirement he practised at 
5 Bloomsbury Square, London, and for the last 
ten years he had resided at Worthing. ‘The fol- 
lowing particulars of his career have been kindly 
contributed by his son, Mr. G. H. Truefitt :- 
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At the age of 15 he was a pupil of the elder 
Cottingham, and was articled to him for five 
years. He then had an appointment with the 
late Mr. Sancton Wood, and afterwards with Mr. 
Kginton, of Worcester, and subsequently went 
with his friend, Mr. Calvert Vaux, on a walking 
tour through France and taking 
between 400 and 500 sketches. On his return, 
although very young, he competed for the Army 
and Navy Club in Pall Mall, a most successful 
competition for him, as his design brought him 
one of the best of friends and clients in Mr. (after- 
wards Sir) William Cunliffe Brooks, M.P., for 
whom he worked till Sir William died. Mr. 
Truefitt restored 10 and erected 16 churches 
and chapels, including St. George’s, Tufnell Park; 
St. George’s, Worthing; St. John’s, Bromley, 
Keit ; Davyhulme Church, Cheshire; Blakemer 
Church, Herefordshire, &c. He erected 8 rectory 
13 banks in London, Manches- 
ter, Altrincham, Blackburn, &c.; 7 large halls 
and church 170 houses and mansions, 
including a large house at Antibes, in the South 
of France ; 20 various buildings, 44 cottages and 
lodges. Amongst his works he laid out larg 
sums of money in the forest of Glen Tana, Aber- 
deenshire, for Sir William Brooks, in architectural 
buildings, and he carried out extensive restorations 
and additions to Aboyne Castle (Aberdeenshire), 
the residence of the Marquis of Huntly. He was 
architect to the Tufnell estate for over 25 years. 
Mr. 'T'ruefitt was always a hard worker, making 
himself the whole of his designs, drawings, work- 
ine drawings, specifications, and perspectives, 
coloured or in pen-and-ink. Competitions were 
easy with him, as they never cost him anything 
but his own time, and he reckone d that of all the 
work he had done about three-fourths of it had been 
the result of competitions. He was always very 
fond of sketching, both in pen-and-ink and colours, 
and this his favourite amusement he continued 
till his death. 


Germany, 
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REVIEWS. 
WALL DECORATION. 

Voder) Vural Decoration. B Li fre Lys Bal 
Lond. 1902. Price 12s. 6d. f ( Ne es, Lt 
Southampton Street, Sb 
Mr. Lys Baldry in his present volume throws 

so wide a net, and enerous value to 

the word “mural” as to that word to 
embrace not only also what one 
would have imagined to be unquestionably archi- 
tectural features. If he admit, for 
instance, as coming within his scope, the carya 
tides executed by Mr. A. Drury, A.R.A., for the 

British East India Steam Navigation Company’s 

offices in the City, or the old fireplace from 

Bromley Palace (now in the Victoria and Albert 


eives such 
: allow 
ceilings, but 


resolves to 
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Museum), he seems to be widening his subject 
somewhat unduly. On such lines almost all and 
every architectural incident (save, perhaps, the 
roof and the chimneys) may be considered wall 
decoration. Of course, in one sense they are, 
but to so include them in the present work misses 
a chance by which its title had led one to think 
Mr. Baldry had profited. One rather regrets that 
he did not confine himself to the very useful con- 
sideration of the wall as wall, looked at in the 
light of certain processes that make for the em- 
bellishment of its flat surface—such as fresco, 
mosaic, seraflitto, and the like, his consideration of 
which, by the way, is interesting and valuable. 

Again, it is to invest the word “ modern ” with 
a very broad comprehension to allow it to include 
the treatment and illustration of, say, Raphael’s 
Vatican fresco (p. 3), the carved front of an old 
Indian house (p. 135), and the Adam ceiling at 
Saltram (p. 84). Full of interest and value to 
the craftsman though these be, yet one cannot 
help wishing the space devoted to their illustra- 
tion had been occupied by some more examples 
of which so many are at hand—of that wall deco- 
ration of our own time which the title leads us to 
expect. The author might well have been con- 
tent to leave in the hands of the countless many 
who have dealt with it the treatment of mantel- 
pieces, modelled ceilings, arcaded screens, and 
the like, and have confined himself to the flat 
treatment, whether by applied colour processes 
or otherwise, of the vertical plane of wall-surface. 
It is, of course, difficult to draw a fast line, but 
one hardly thinks that, for instance, the illustra- 
tions on pp. 75, 88, 89, 136 throw very much 
light on the consideration of how best to decorate 
a wall. 

The description of the various fresco methods 
is of much interest, and the balance of evidence 
seenis to be in favour of that described fully on 
page 23, and known, we believe, in Germany as 
Keim’s process. ‘Time alone can give us assur- 
ance of the permanence of this—as of any other 

method, but the present writer can speak highly 
as to its ability to stand a thorough wetting 
without any “running ’”’ of the colours, or any 
change in their values and tones. In the case 
to which he refers accident had caused a portion 
of the barrel-ceiling and walls of a church treated 
hy this process to be flooded with water, and 
absolutely saturated. The work stood the disaster 
admirably, and eventually dried without showing 
any evidences of this severe test. 

The whole of the earlier part of Mr. Baldry’s 
volume, treating in technical detail of the various 
methods by which walls can be flatly and-— gener 


ally—polychromatically ornamented, is instructive 
and thoroughly done. Indeed, the only criticism 
of his work now advanced is the not very 


serious one that he gives, on the whole, rather 
too full and wide a meaning to the subject-matter 
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on which he engages to write. At al! events, 
one result of his doing so is that we have, in his 
handsome volume, a series of carefully chosen 
and very beautifully executed illustrations, and a 
treatise that is instructive and interesting. 

C. Harrison TownsEnp. 


THE ART OF DESIGNING. 
Decorative Brush-work and Elementary Design. A 

Manual for the use of Teachers and Students in Ele- 

mentary, Secondary, and Technical Schools. By Henry 

Cadness, Second Master of the Municipal School of 

Art, and Lecturer in Textile Design at the Municipal 

School of Technology, Manchester. With thirty-eight 

Plates, comprising about Four Hundred Examples of 

Design. 80. Lond. 1902. [B. T. Batsford, 94, High 

Holborn. 

This is another addition to the large number of 
books which are intended to teach the student 
how to design ; but can the art of designing be 
learnt from books? It is doubtful if they serve 
any useful purpose. 

This manual is composed of miscellaneous 
jottings from the history of ornament, with com- 
ments which are mostly evident. The great periods 
of architecture and ornament are described as the 
square style, the circle style, and the pointed 
style—this is no improvement on the nomencla- 
ture generally accepted. 

The first chapters are devoted to a description 
of the materials used in designing and how to use 
them in making working drawings, and informa- 
tion such as “ the face side of the paper is that on 
which the watermark reads rightly when held up 
to the light’; these things most students have 
learnt before they commence to design, for surely 
they pass through a course of drawing before 
attempting to create. 

Some of the drawings of animals, and the 
reproductions of illuminated manuscripts in the 
British Museum are good. 

Francis W. Brprorp. 


OLD ENGLISH FURNITURE. 
Measured Drawings of Old Oak Furniture, also of some 
Remains of Architectural Woodwork, Plasterwork, 
Metalwork, Glazing, dc. By John Weymouth Hurrell. 
Imp. 40., containing 110 Plates. Lond. 1902. Price Two 
Guineas net. B. T. Batsford, 94, High Holborn, W.C. 


This volume promises to form an important 
addition to the works already published on furni- 
ture and internal finishings. The examples 
selected for illustration in works dealing with this 
subject are usually of the monumental, over- 
ornamented type, which are not likely to prove of 
much use to the designers of the present day. 
Mr. Hurrell, on the contrary, has made a most 
happy selection of the simpler examples of 
domestic furniture, panellings, ceilings, &c. of the 
seventeenth and early eighteenth centuries, in 
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which the effect produced is entirely due to pleas 
ing proportion and richness of moulding. 
Iinglish oak, from the beauty of its colour and 
markings, as well as from its strength and dura- 
bility, offers cabinetmakers greater advantages 
than almost any other wood. The elevations, 
sections, and full-size details throughout the book 
are accurately measured and carefully drawn, and 
give just that information which is so valuable 
and interesting to the student and designer. ‘The 
subjects, including cabinets, chests, and tables, 
are many of them beautiful in themselves, and all 
are typical, as showing how the old cabinetmakers 
appreciated the value of breadth in design and 
skilfully applied their crude ornament to its best 
advantage. The work further contains several 
interesting examples of modelled plaster ceilings, 
and some sheets of well-designed brass furniture 
and inlay. 


Good 


Ik. CHARLES. 


LEGAL. 


London Building Act 1894, s. 84: Wooden Stands: 
Duties of District Surveyors. 


The case stated between the Mayor, Aldermen, and 
Councillors of the City of Westminster and certain of the 
District Surveyors upon the questions relating to the posi 
tion of District Surveyors and builders with regard to the 
erection of wooden stands and other structures under 
section 84 of the London Building Act 1894, the licensing 
of which was transferred from the London County Council 
to the newly constituted boroughs under the London 
Government Act 1899, was heard and decided in the King’s 
Bench Division of the High Court on 15th May last. The 
final order of the Court, omitting the preamble, was as 
follows : 


Upon reading the questions submitted for the decision 
of this Court under section 29 of the London 
Government Act 1899, in the form of a special case 
agreed on between the parties ; and upon hearing 
Mr. Manisty, of Counsel for the Mayor, Alderman 
and Councillors of the City of Westminster, and Mr. 
Maecmorran, of Counsel for Thomas Henry Watson, 
William Alfred Large, Robert Kerr, Edward Dru 
Drury, Charles Forster Hayward, Alfred Williams, 
and William Hewson Lees, District Surveyors, 
acting under the London Building Acts, within the 
said City: This Court doth decide the said ques 
tions as follows, videlicet : 

1. The powers, duties, and liabilities of the District Sw 
veyors with respect to the supervision or inspection 
of wooden structures, falling under section 84 of the 
London Building Act, have not been transferred to 
the City Council and its officers, but the District 
Surveyors have no powers, duties, or liabilities 
under the Licenses granted by the City Council. 

2. Wooden structures falling within the said section 84 
are works of which the District Surveyor should 
have notice under section 145 of the said Act in a 
proper Case. 

. The right to receive the fees for such supervision and 
inspection, specified in paragraph 15 of the said 
special case, has not lapsed, nor has it been trans 
ferred to the City Council or its officers. 
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DUTIES AS 


By Ancernon Barker, 


* Wells, drains, and ive outfalls are 
My own peculiar fad. 
L learnt a lesson once. It rar 
Thus,” quoth that most vera¢ s man: 


” IPLING’S hero had his reasons for desiring 
it “ well-flushed culverts ’’ with such happy 
results to his district. The architect may 

have no mad commissariat elephant chasing him 
along a choked-up drain to fear, but only the 


watchful vigilance of a very sane Council and 
surveyor. 
1. Methods of Enforcing.—There are three 


methods of forcing the owner of a house to drain 
it. In an urban district there is the “ penal 
method’”’ under section 25 of the P.H.A.,in the case 
of a new or renewed house, and in all districts 
there is the “ expense’’ or “ subsequent altera- 
tion’’ method as to new or old houses (under 
section 23 of the P.H.A. 1875); finally, there is 
the nuisance method with regard to all landed 
property (under sections 91, &c., of the same Act). 
Another duty may be to pay for ers in certain 
cases.* As regards duties as to removal of dry 
refuse, I speak in my excursus on the subject 
added to the previous lecture. 

2. Penal Method.—The first of these four matters 
is the ‘“ penal method,” under section 25 of the 
P.H.A. 1875. ‘The section reads thus: 


It shall not be lawful in any urban district newly to erect 
(pars. 23-26) any house (pars. 3-18, and 19-22), or to re 
build any house which has been pulled down to the 


ground floor (pars. 27-35), or tu occupy (pars. 3, 5 and 36-40) 
. unless and unt:l a covered drain (pars. 69 and 70) or 


drains be constructed of such size (par. 71) and materials 
(par. 72) and at such level (par. 73 nd with such fall 
(par. 73) as on the report (pars. 43-49 and 58) of the 


surveyor may appear to the urban authority (pars. 51-68) 
to be necessary (par. 74) for the effectual (par. 74) drainage 


(par. 75) of such house (zi , and pars. 75, 76, and 77), 
and the drain or drains so to be ¢ icted shall empty 
into any (par. 78) sewer (par. 79) which the urban autho 


rity are entitled to use (par. 80) and which is within 100 
feet (par. 82) of some part of the site (par. 83) of the house 


(wbi supra) to be built or rebuilt ; but if no such means of 
drainage are within that distance, then shall empty into 
such covered cesspool (par. 84), or other place (par. 84) 
not being under any house, as the n authority direct. 

Any person who causes any house to be erected or «i 
drain to be constructed in cont ention of this section 
shall be liable to a penalty par. 85 t exceeding £50. 

* P.H.A.=Public Health Act, 1875. Max. = Maxwell 
on Statutes, latest ed. Lumley I y's P.H.A.,, latest ed. 

t Mr. Barker’s previous lecture to Rights was pub- 
lished in the Journan R.ILB.A. for 8th June, 27th July, 


and 3lst August, 1901. 
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DRAINS.—L. 


Barrister-at-Law (Newcastle-on-Tyne). 


The section only applies to an urban district, 
or to a rural district which has been urbanised 
under section 276 of the P.H.A. 

On this section numerous questions arise. 
First, Does the section apply ? What is a house 
and what is not? (pars. 3 to 18). What can be 
considered to be part of the house ? (pars. 19 to 23). 
When is a house considered as “ newly erected ” ? 
and when can it be said to have been “ pulled 
down to the ground floor’? (pars. 23 to 40). 
What, also, does the section mean by “ occupying” 
the ‘‘ house ”’ ? 

Secondly, if it applies, what are the require- 
ments both as regards the structure of the drain 
and also in respect of the destination of the 
sewage? With regard to structure we ask, in 
order to see if the orders are proper and legal, 
‘‘ What discretion has the Council”’? We shall see 
that the Council may act inaccurately and harshly, 
but that it is bound to exercise a discretion, 
which must be mature, unprejudiced, relevant, 
not delegated, and must be punctual, and not 
actually lead to nuisance. if these rules be 
carried out, we have no appeal against it. I shall 
also discuss the surveyor and his report. 

Then, again, what is comprised in these par- 
ticulars as to size, materials, level, and fall, which 
together with number of drains constitute the 
five structural matters as to which they can 
command us ? 

As regards destination, there is the question as 
to whether you can choose your sewer, what 
sewers can be used, what meaning the words 
‘entitled to use’’ bear, as to how the 100 feet is 
to be measured, as to what “site’’ and “ house ”’ 
mean, and what is included in “ house.” 

Further, we consider the alternative destination 
of cesspools and other places, what they are, 
and what latitude the Council has in prescribing 
them. Finally, we note that there is no penalty 
for occupying, and consider who pays for and has 
to make drain and cesspool. 

(Par. 41 contains a complete summary of all 
the remaining questions with references to pars.) 


or Not. 

We will therefore investigate as to whether the 
building which we are required under section 25 
to drain is or will bea “ house” at all. If it is 
not or will not be a “ house’’ (provided also that 
it is not part of one), we can defy the section, for we 
shall not be erecting or rebuilding, or occupying 


‘* House” 














DUTIES AS 


a “house,” and, not being a house, no drains will be 
‘** necessary ”’ for its “ effectual drainage.”” Even 
open land may, as we saw in the last lecture, 
be sufficient to give us rights, but it requires a 
‘‘ house ”’ to enforce upon us duties under section 25. 

3. Why is ‘‘ erecting ” punished ? Differences between 
“ Houses by Plan”’ and ‘‘Houses by Employment.” 
One difficulty should be faced at the outset. The 
building owner can be fined for erecting or re- 
building a house without proper drains, even 
before that house is put up. ‘lhe reason of this 
is plain, for, if badly-drained structures are put 
up which would, from their external character, 
lure tenants, workmen, shop assistants, or the like, 
to coming and spending a large portion of the day 
there, it would be most unwise of the State to wait 
till they were so occupied. Prevention is better 
than cure (j 4).* It is no good shutting the door 
when the mare has got out. The surveyor cannot 
be always round the corner waiting to see that 
the building is not so occupied, and so he is given 
powers very early in the day. If persons choose 
to go into a pigsty or a haybarn, or a caravan, 
or houseboat, that is their own look-out; they 
cannot expect drains; but, if the building looks 
more or less like a house, then the State says that 
they shall not be bound to see to the drainage 
every time they take a house or office, or accept 
a situation init. If in the plans these resemble 
buildings commonly used as houses, they are 
“ houses,’’ and the surveyor can interfere. 

4. Houses by Plan. But what do we mean by 
‘commonly used as houses”? ‘l'his question 
we shall enter into more fully. ‘The use must be 
something in the nature of an abode—i.e. indoor, 
human, many-houred (i.e. for a good part of the 
day or night, without much interruption), and 
habitual, that is to say, the building must not be 
used for this purpose only now and then, or only 
temporarily, like a shanty. 

But then, you ask, how can the surveyor say 
what we will do with a building from merely 
looking at the plans? The means of prophecy 
are to hand in the character of the house. Does 
it on the plans resemble buildings so used in 
.that it is to have a roof, walls, a door and 
window (perhaps a chimney), sufficient capacity 
for men moving in it, also permanence and other 
marks usually found in houses used as above 
described, viz., for the purposes of a human, 
indoor, many-houred, habitual inhabitancy 
(whether nocturnal or not)? Is it therefore likely 
to lure tenants or servants? If it answers this 
description then it is a “ house by plan.” 

The reader may ask, Why talk so vaguely 
about the usual marks of houses usually occu- 
pied in such and such a way; why not say 
simply that a building is not a house by plan, 
unless it has doors, chimney, roof, windows, and 


* The italic letters refer to the notes appended to each part. 
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walls, and is permanent and not too miniature ? 
Well, an engine-house has these, but it is not a 
house, so has a cowhouse. Again, 1 can only 
give principles ; the reader must act as a jury and 
apply those principles to facts. Principles are 
always vague, and never more so than when 
definition is concerned. Further, as definite 
authorities on “ house,’ under section 25, are so 
rare, we must consider principles —/.e. the “ why ” 
to ascertain, if other cases apply when they decide 
as to facts, ’.ec.—as to the ‘‘ what.” 

5 Houses by Employment.—The other offence is 
“occupying” a house before it has been properly 
drained. We have just considered a house which 
was such owing to its design or structure. I now 
come to a house which becomes such by employ- 
ment. It may have been a house by structure, 
and its occupation may only go to confirm its 
“housiness.”” On the other hand, it may not 
have been a house on the plans, but may have 
become such solely by employment. In what 
cases can this happen? Only in one way, viz., 
when people are taught or employed there, for 
this makes it either ‘a school, a factory, or a 
place where persons are employed.’’ When we 
come to discuss the definition clause, which 
includes these in the term “ house,’’ we shall see 
that even here a certain amount of housiness is 
needed. ‘l'o occupy a “house” or a school, 
factory, or other building in which persons are 
employed until it has been properly drained is, | 
think, an indictable offence since it has no penalty 
attached. No apology is needed for considering 
the offence of occupying a drainless house. [I*or, 
why put up a house which cannot be used ? 

6. House by plan (continued)._We are now ina 
position to investigate the problems which will 
arise, and in my experience have arisen. If our 
structure will be a dwelling, we have nothing 
more to say. If it will be a statue or a fountain, 
an open-air convenience or a pigsty, the surveyor 
can say nothing. But suppose it is to be a lock- 
up shop or, say, a public hall with no caretaker, 
an ordinary stable or temporary shanty, or, on 
the other hand, a legally consecrated Anglican 
church, or, again, suppose it is a factory or a 
workshop, or a dairy farm or a livery stable, or a 
wareliouse, need we drain it under the section? 
I have heard of people living in piggeries which 
had none of the characteristics of a house even in 
the broadest sense of the word. Can the building 
owner be forced to drain these? We shall see 
that he cannot be forced to do so under this sec- 
tion, as they are not “ houses.”” But there may 
be other means of punishing him later 
“occupying ’’). 

7. Popular, Particular, and Definitionary Meanings. 

There are three factors to be considered in 
interpreting the word: the general meaning—in 
popular parlance; the special meaning in our 
particular section, either as actually or by analogy 


(see 
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from other cases, likely to be given by judicial 
interpretation ; and, thirdly, the meaning super- 
added by the definition clause. 

We may find that in popular parlance our 
structure is not a “house.” We may find that, 
even when the Courts give the word its particular 
common-law meaning under particular 
section, the building we plan is not a ‘* house ”’ 


our 


still, there is a third card with which our vigilant 
friend the surveyor may try to trump us, and that 
is the definition clause. By this I mean the 
artificial statutory meaning which Parliament has 
superadded to the word. The Legislature is the 


sovereign power of the: land. It may speak ina 
cipher or jargon of its own, and by its dread fiat 
may (though it does not) include a jampot, a wheel- 


barrow, or a signpost, or other like objects under 
the term “ house.’’ The definitionary meaning, 
however, in no way extends thi uses by 
plan, but only of houses by employment; but 
Bennett v. Harding, discussed par. 17, is most 
useful as to houses by plan. 

8. Popular Meaning of ‘‘ House.” In ascertaining 
the popular meaning we must not be troubled 
with the etymology. We do not care what the 


class of hi 


word meant to Hengist and Horsa, but what it 
means now. So also the primary meaning may 
in this enlightened age be uncommon. 

We ask first, “Js a building a house, unless it 
be an abode for man?” The Ce Dictionary 
gives the primary meaning of “house” as “a 


place of occupation, ¢.y. a dwelling-lhouse, banking 


house,”’ and a tertiary meaning a ‘other store 
places such as a warehouse, tool-house, or cow- 
house.”” Old Johns defines it as (1st) a place 
of human abode, (2nd) of any abode. The New 
Bnalish Dictionary defines a‘ house ’’ as—‘“ la, a 


building for human habitation, especially a build- 
ing that is the ordinary dwelling place of a family ; 
2 and 8a, a building for human occupation for 
some purpose other than an ordinary dwelling, or 
for cattle, birds, &c. (usually coupled with a de- 


scriptive noun) ; 8b, business houses (not always 
so coupled).”’ 
Common-sense says that a “ hous usually 


means a dwelling-house for human beings. A 
man would hardly point to a stable and say, 
“That is my house.” 

Then the Judges have their ideas as to the 
general popular meaning of the word. (I am not 


now dealing with its common-law meaning in par- 


ticular cases.) These agree that a_ building 
cannot be classed as a “house”’ unless it has 
sufficient size for a man to move about in it, and 


more or less permanent (Chapman y. Royal Bank 
of Scotland, 7 Q.B.D. 140), and unless it is strue 
turally designed for the habitation not of pigs or 
spades or bales of cloth or sacks of flour, but of 
man. It is only a house if there are windows, 
chimneys (Daniel vy. Couls 14 bo. OP...) 
and an entrance capable of being closed (ibid. 
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and Hsdaile v. London Asst., 46 J. P. 108); and 
according to Lord Msher (Wright v. Ingle [1885), 
16 Q.B.D. 875), that apostle of common-sense, 
an open hay or cart-shed, a cowhouse, or a green- 
house used only for sheltering plants can never be 
a “house.” Another Judge, however, says that 
it is only the primary meaning of “ house ” which 
requires fitness for man to dwell in, and that in 
popular language the word might include other 
buildings (Surnam v. Darley, 14 M. & W. 181); 
and Grant v. Langston (1900, A.C. 388) rather 
contirms this, but to me it is clear that nothing 
less than human abode can make a “ house”’ in 
the popular sense. 

The next question which arises is whether this 
abode need be nocturnal—t.e. whether a building 
can be called a “house”’ in the popular sense 
though a man does not sleep there (except 
the workman at his morning and _ afternoon 
siesta !). The dictionaries seem to say that 
nocturnal habitation is unnecessary, and in 
Richards vy. Swansea, 9 Ch. D. 425 (as to com- 
pulsory purchase), it was said that in ordinary 
parlance the word “house” can include shops. 
On the other hand, there is the authority of Zhe 
Yorks Insurance Co. vy. Clayton (1881), 8 Q.B.D. 
123, for excluding shops, offices, and warehouses 
from the category of houses in the ordinary popu- 
lar meaning. In my opinion a building may 
be a house though no one sleeps there, but if a 
stable is a house, it is the man, not the horse, who 
makes it such. 

‘l'o sum up, then, a house in popular parlance is 
a place for human abode by day or night, and by 
abode is meant many-houred occupation. 

Now we leave the general popular intent and 
consider the particular meaning which the Judges 
(apart from any express statutory definition) would 
assign to the word ‘ house ’”’ in our section. 

9. General Purpose of Section 25.—Defore we can 
properly investigate the meaning of the word 
‘house,’ we must ascertain the object of the 
Public Health Act generally and of this section 
(25) in particular. (Max. 95) (7 4). 

When our legislators passed the Public Health 
Acts of 1848 and 1875, England had just been 
visited with a scourge, terrible though well 
deserved, on account of her sanitary sins. The 
horrible way in which the people lived can be 
read in the reports of the debates, and in histories 
of the time. 

An efficient Public Health Act must be to some 
extent a private health act, for private unclean 
liness and disease lead to public epidemics, and 
thus we have public and private sanitation alike 
provided for in the Acts. 

Public nuisances are dealt with in the sections 
as to nuisances and also by the common law, and 
so there is no reason for straining section 25 so as 
to make itapply tothem. The public is well able 
to defend itself. 
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A private nuisance, however, is not so easily 
touched, for private people, such as tenants and 
shop assistants, would prefer any disease to that 
worst of complaints a lawsuit. ‘They could 
sometimes sue for breach of the contract of lease 
or service, but, as they never would, the law 
wisely puts matters into higher and wiser hands 
by the sections. 

We may go further and say that one would 
expect special attention to be given by the Legisla- 
ture to indoor places (see Baker's, Blashill’s, 
and Bennett's cases, post)—i.e. places with walls 
and a roof and door, since smells and bad drains 
are comparatively harmless in the openair. Also 
that the fact that human beings (for the Act is not 
an Animals’ Act) spend some hours in the atmo- 
sphere of such a place, and do not merely go in 
and out (like a labourer who goes into a pigsty to 
feed the pigs), but stay long enough to need con- 
veniences, and therefore drains, would call for 
special interference by the State. So would the 
fact that it was habitually, and not merely tem- 
porarily or on some particular occasions, used as 
a place in which to spend such hours—i.e. that it 
was of a permanent nature, not merely a tem- 
porary shanty, or a building only used at a fair. 
Merely private nuisances not necessarily in 
‘‘houses”’ are dealt with by the Act elsewhere, 
for some of the ‘‘ nuisances ”’ defined and punished 
by the P.H.A. are private nuisances, so we 
need not be at all surprised if we find that 
section 25 is confined exclusively to these last 
cases where the occcupation is human, indoor, 
many-houred, and habitual. 

And this is just what we do find on reading the 
section, and considering the cases of Baker v. 
Portsmouth (L. R. 3 Ex. D. 4); Blashill v. 
Chambers (L. R. 14 Ch. 484, per Grove, J.), and 
Bennett v. Harding, quoted later (par. 17). 

It is true that an undrained sty or byre, an 
insanitary Open-air convenience, or even a dead 
horse may lead to disease; but are we for that 
reason to say that the sty or byre or the defunct 
charger on some private field from which danger- 
ous efiluvium arises is a “house”? Not even 
the English language, as interpreted by a people 
which pre-eminently has become word-blind, 
could bear such a strain. If this had been in- 
tended, why did not the section say simply ‘“ All 
foul and noxious liquids must be drained.” My 
opinion is borne out by the fact that the Metropolis 
Management Act, 1855, section 75, uses the wider 
words * house or building.’ The framers of the 
P.H.A. did not see fit to expressly include 
buildings. 

The section was passed (we shall see it had a 
further object) in order to prevent the enter- 
prising builder from erecting structures which, 
when the cloud of the surveyor’s presence had 
rolled by, could with a little paper or paint be 
converted into parlours or bedrooms and in which 


lO DRAINS 167 


‘stained-glass windows” are, as Thackeray tells 
us, ‘‘ a substitute for drains,’ and was designed to 
foil him when he thus would catch in his insani- 
tary toils the homeless wanderer with his vagrant 
furniture and perhaps “a large wife and family ”’ 
ona bleak November day. For these same in- 
mates well-ventilated rooms are similarly secured 
under the sections which allow by-laws to be 
made. 

But is this all? Are we still further to narrow 
the word to sleeping-places? What about shop 
assistants in an insanitary shop, or performers 
and audiences in an undrained theatre? A shop- 
man, in spite of “ St. Lubbock,’’ often lives longer 
in his shop than in his house. One knows that 
many people sleep with their mouths open and 
their windows shut; but is a man so very much 
less at the mercy of bad drains by day than he is 
by night, that we are entitled to limit the section 
so as to exclude diurnal occupiers from its pro- 
tection? Typhoid germs do not sleep in the day- 
time. We have seen that a shop may be a house 
in popular parlance, and later we shall see that in 
our case it is. To make a learned pun, provided 
the inhabitancy is diuturna (for a long period, /.e. 
for some hours) it may be only diurna (during 
the day). 

10. Analogous Cases on particular Meaning of 
‘“House.”-- Now we will consider a few cases in 
which the word “ house”’ has been stretched and 
squeezed in the interpretation of other Acts, in order 
to see how far we dare contort it in construing 
the section. A word i3 like a chameleon, and takes 
its colour from the context and the mind of the 
speaker. Thus, if a statute breathes out threaten- 
ings of death on those guilty of “ piracy”? you 
know that the gentle borrower of other people’s 
ideas is not in danger of the hangman’s noose. 
We must, therefore, take the cases that I shall 
allude to for what they are worth. Cases on 
voting, poor rates, burglary, arson, removal of 
house refuse, and Market Acts, &«., 1 dismiss at 
once as misleading (a). There are, however, 
other decisions as to Church rates on houses, and 
nuisance from an overcrowded house. ‘These, with 
Bennett v. Harding (infra), show how the purpose 
of the section must be considered. Then we find 
decisions as to Inhabited “ House’’ Duty, which, 
in spite of a case as to Improvement Rates, show 
that diurnal occupation is sufficient. Then there 
is a case as to paving expenses, which shows that 
human habitation alone can make a “ house,”’ 
und also that an ecclesiastical or statutory pro- 
hibition of residence can prevent a building from 
becoming a “house”’ in spite of the contrary 
doctrine in the matter of Building Lines. A 
Conveyancing case shows that diurnal abode ean 
make a house, and is explained away so far as it 
seems to say that non-human abode can do so. 
Certain cases as the word “ building’’ show a 
fortiori how the word house must be narrowed 
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I remind the reader of my remarks at the outset 
that the section only deals with houses by 
plan so far as erecting or rebuilding is concerned 
(see par. 3). 

There is then a case as to Church rates, which 
under a London Act were levied on ‘ houses’’ 
there, so that the people who were married or 
buried in a parish should pay for the pleasure. 


Thus, Covent Garden Theatre, though the scene of 


many stage deaths, did not need the sexton, for no 
one lived there, and for this reason, among others, 
it was held not to be a “ house’ Surname Vv. 
Darley, 1845, 14 M. & W. 141 The theatre did 
not need a gravedigger, but it might need a drain- 
digger. 

The case of 
instructive on 
thropic defendant 


hk. v. Mead, 11 T.L.R. 242, is also 
general grounds. The philan- 
was held guilty of nuisance 
under section 91 of our Act for allowing a 
chapel to be overcrowded during the night. 
There was no sleeping accommodation, except 
pews, in the chapel, and yet it was held to be an 
overcrowded “house.” Justice Wills said: “It 
would be lamentable if it were not so, for then 
the sort of building to which the mischief of the 
Act most applied would be excluded from its ope- 
considerations in Pennett vy. 


ration’? (same 
Harding, post, par. 17). For all this I do not 
think a pigsty inhabited by tramps need be 


deemed under section 25. 

When inhabited house duty wasthe question, the 
Court included a bank (1881, Chapman v. Royal 
Bank of Scotland, 7 Q.B.D. 136) and a block of 
business premises (4.-G. v. JZutual, &c., 1876, 
1 Kx. D. 469) (contra, in ordinary parlance Brett, 
L.J., in Yorks I. Co. v. Cla 1881, 8 O53); 
at 425), all of which were deserted by night. 
The Judges decided thus in spite of the fact that 
where an Act mulects the nation in taxes the 
Courts will not usually help the Legislature by 
stretching words (Max.). The Court, therefore, 
must have thought this to be no stretch of 
language at all. Grant v. Langston has already 
been alluded to. 

Yet in Holey. Milton (81 
that business premises are not “ houses’’ for 
improvement rates. Here, you see, the Judges 
would not stretch the word so as to inelude build- 
ings which equally with houses gained by the 
improvements. (‘ Business premises are not 
houses, but if a man sleep in his shop it is.’’) 


J.P. 804) it was decided 


Would they be as unyielding in our case and re- 
fuse to secure sanitation to something not clearly 
a house by broadening the meaning of the word ? 


Then, as to those dear familiar pa j expenses, 
it was held that the Legislature intended that those 
who gained should pay and that the whole frontage 
should be exhausted, and yet cowhouses and cart- 
sheds were held not to be “ houses” (Wright v. 
Ingle (1885), 16 Q.B.D. 3879). Here though, pav- 
ing expenses not being penal, the construction 
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might be liberal, « fortiori they are not such 
under our section. 

Still more curiously, where prohibition against 
dwelling was stamped on a building by ecclesias 
tical law, church where persons are forbidden to 
sleep (at least in beds), (0), as in the case of an 
Anglican consecrated (Angell v. Paddington, 3 
Q.B. 714; contra, is not such, Wright v. Ingle, 
Caiver v. St. Mary, Islington, 50 L.J., M.C. 59 ?) 
or by statute law, as in other cases, such buildings 
were held not to be houses, although in many 
cases they would be the greatest gainers when the 
pavement was laid. (If the prohibition is stamped 
only on the owners or trustees, as in the case of 
schools under the School Sites Acts, this does not 
apply, and, anyhow, by the definition clause schools 
are houses when so used (¢)). 

On the other hand, in the case of building lines 
(under a local Act) a church was held to be a 
house, as a too prominent church, though a useful 
reminder to the passers-by, would equally with a 
dwelling-house obstruct the air of a street (Jolke- 
stone v. Weodward, 15 Kq. 159), and thus frus- 
trate one of tlie great objects (Leicester v. Brown, 
62 L.J., M.C. 24) of such restriction. Here, there- 
fore, we find the word stretched to serve the object 
of the Act. Would the Judges say that, in order 
to carry out section 25, a church must have 
drains ?(c) Cases, like the above, as to building 
lines are distinguishable; they considered the 
outside of the building and its obstructiveness, 
ours considers the inside and its sanitary needs. 

[t remains for us to consider a Land Clauses or 
Conveyancing case. In /ichards vy. Swansea (9 
Ch. PD. 425) it was held that in conveyancer’s 
language a house might includea shop, workshop, 
storehouse, or hospital (pp. 482 and 438), though 
in the ordinary sense the word meant dwelling- 
house (we are not told that the storehouse may 
be one unoccupied by man by day) (p. 434). The 
above case was on the Land Clauses Acts as to 
compulsory purchase, but then these are construed 
in the same way as Conveyances as to the mean- 
ing of this word. The Conveyancer’s meaning, 
however, is not blindly to be adopted in interpret- 
ing the Public Health Act, as Lord Esher warns 
us in the Shoreditch flats case (see Lect. 2 as to 
Origin test of ‘‘ sewers,’ and Max. 77-78). He 
tells us the purpose of the Act must be considered, 
and so I think that only so far as a building 
resembles a dwelling-house in being structurally 
planned for continuous, though only diurnal 
human occupation, is ‘it a “ house.”’ 

This exhausts our list of cases as to “ houses,” 
but certain cases as to “* buildings ”’ may be of use 
in w fortiori excluding certain structures from the 
category of houses. [ven inhabited erections, if 
not permanent, do not come under a by-law as to 
structure of “buildings” (Lelding v. Rhyl, 
3 C.P.D., 272). So in our case who would require 
a permanent drain for a temporary shanty? 
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Again, structures which have not walls (Slaugh- 
ter v. Sunderland, 60 L.J., M.C. 91 [structure 
Gery v. Black Lion, 55 J.P. 711 |prohibition)) 
and size sufficient to admit of a man moving about 
inside them (Leicester v. Brown, 62 L.J., M.C. 22 
building line prohibition] and a case in 5 T.L.R. 
254 {structure]) are not “ buildings.’’ As to walls 
and size the argument is all the stronger, because 
the absence of these characteristics decided against 
a structure being called a “ building ”’ in decisions 
as to negative prohibitions against building, which 
allow of a broader interpretation to the word than 
positive provisions as to structure for the benefit 
of inmates. 

11. Summary of Particular Common-law Meaning 
of Houses (by Plan).—'l’o sum up, then, as to the 
particular common-law meaning in our section. 
The Chureh rates case and the nuisance case 
and Baker's, Blashills’ and Bennett's cases show 
how the purpose of the section must be considered. 
The first-mentioned case shows that a theatre 
may be a “house’’ under the section if it does 
need drains. Diurnal occupation is sufficient 
according to House Duty cases and Conveyancing 
cases in spite of Lnprovements Hates decisions, 
and the former are strong, since they deal with 
matters requiring strict construction. Human 
occupation alone can make a building a house 
according to a Paving case, which with other 
cases shows that (in spite of a contrary decision 
as to building lines) an Anglican consecrated 
church can never be a house. ‘Then, again, even 
‘buildings ’’ require permanence and internal 
capacity and also walls, as cases on that word 
testify. 

Piecing these decisions and the popular mean- 
ing together, and viewing them in the light of the 
purpose of the section given in this lecture 
(par. 9), and treating Bennett v. Harding (infra 
as an «a fortiori case, we get the meaning given 
earlier of “houses by plan” (par. 4). Unless our 
building comes within that meaning, we cannot be 
punished for erecting it without drains. ‘‘ Occupy- 
ing” is another matter, and as to this the definition 
clause, given later, may extend our liability, as 
we shall see. 

As regards houses by plan, | may append a few 
illustrations. A domestic stable is not a house, 
but a livery stable in which the horsekeeper works 
continuously probably does come under that cate- 
cory. A casual entertainment-room may not be 
a house, a theatre may be. A professional laundry, 
so to speak, is a house, but a domestic laundry is 
not, unless of course it is part of a house. The 
case of Willesden Provi. L.C. v. Wil esden LB. 
(1892, 2 Q.1., 271) does not apply, for there the 
word house was used as an adjective (see my 
addendum on Scavenging to previous lecture), 
and the object of the section was different. A 
domestic cowbyre is not a house, but a professional 
cowbyre may be, where people specialise and work 
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there exclusively. An Anglican church is not a 
house, but any other building for religious worship 
may be, if only it lays itself out for the kind of 
inhabitancy above defined. If, then, a building 
on the plan resembles “ houses’ used as above, it 
will be a house by plan. 

Of course, if any of these buildings are part of 
a house, then they must be drained. That ques- 
tion I consider later (‘‘ House ’’ Part or not). 
All the above illustrations must be tested by the 
principles laid down and others may be added. 

12. Definition Clause. House=Schools, Factories, 
and ‘‘ other Buildings in which,” &c.— ut now comes 
out of the surveyor’s sleeve the last card——viz. the 
definition clause. Definition clauses are some- 
times taken with a grain of salt (4.-G. v. Worceste) 
(1846), 15 L J., Eq. 898; R.v. Cambs., 7 A. & E. 
191; Midland R. Co. v. Ambergate &. Co., 10 Hare, 
369; F. v. Pearse, 5 Q.B.D., 389; Max. 100a, 
Austerbery v. Oldham, 29 Ch. D. 750), but. still 
it would be best to accept it in full until the Courts 
give us leave to partially ignore it. According to 
Section 4 (Definition clause), as altered by the Fac- 
tory Act 1878, when the context allows the term 
‘house ” “ineludes schools, also factories and other 
buildings in which persons are employed.” I may 


just remark generally that the popular meaning of 


will, to a certain extent, modify the 
It must be something more or less 


* house ”’ 
definition. 
** housy.’ 

13. Definition Clause only widens term ‘‘ House’ 
in cases of ‘‘ Occupation ” (wrongfully).— Another 
thing it is still more important to note. The 
definition can, I think, only extend the meaning of 
‘‘house ’’ so as to include something not having 
the structural characteristics of a “ house,” as 
described above, where the offence is “ occupying,” 
and so henceforth we will confine ourselves to 
‘*‘ houses by employment.” 

14. House (by Employment) = Schools. — First as to 
“schools ’’ I need say little, except that a cowhouse 
would not become a ‘“school’”’ merely because 
farm pupils learnt to milk cows there. ‘There may, 
however, be places of instruction where trades or 
employment are the sole curriculum. Are these for 
that reason not schools? I think they may be if 
they are in the nature of houses. The case of 
Beadon vy. Parrot, 1871, L.R., 6 Q.B. 718, does not 
say that a school-factory is not a school. You 
will see therefore that whether or not the prac- 
tical work is manufacture or something like it the 
building may be a school. 

15. House (by Employment) = Factories. —'l'hen as 
to factories. What number of hands must there 
be, what kind of work-place, and of what must the 
work consist ? 

The number of factory hands is immaterial ; one 
employé can make a factory (Section 101, Factory 
Act 1878) or workshop, though, as we shall see, 
two employés are required to make any “other 
building in which persons are employed.” 

3.0 
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Then as to the places which can be called fac- 
tories. Whatever the word “ manufactory ’’ may 
mean in the Lands Clauses Acts (as in Lichards 
v. Swansea, 9 Ch. D., 425, per Cotton, L.J., at p. 
137, and contra, Salter v. M. . 9 Hq. 482, and 
in 68 J.P. sub Metropolis on M.B.A 


1894, s. 74 


(c)), it is clear from two cases that a “ facto) 
means a place where the w k 1 mainly carried 
on in covered buildings with walls (Aent v. A 
1869, 5 Q.B., 19; Reddy . Lee, 1874, 9 O.B 


363, cases on the Factory Acts Clearly 
under this Sé ction (25th , WI ich does not prot ss or 


need to protect those wh« uinly k in the pure 
open air, the same meaning must be given (and 
see Bennett v. Harding, t), The above cases 
are still good law as to the meani egards 
place where work done) of the word “ factory ”’ in 
our Act in spite of special definition in the Fac- 


tories and 
ing under those 


tory Acts. (Hucyc. L.E. vol. v. 
Workshops ”’ only deals with mea? 
particular Acts.) 


But then even if there is a building much 
depends on the kind of worl e. It must be 
manufacture—/.e. wi incre the value 
of the material to a degree out of all proportion 
to its value before such treatment (see the last two 


cases). Thus, winning coals or 


shaping roof slates, blendin; nd milling te 

washing a shirt, or picking rags and bones is not 
manufacture ; but maki ol slates o1 
briquettes, turning rag nto paper, or boiling 
bones for invalids’ beef tea would manufactures 
as a thing worth little in itself is thus rendered 
costly if not valuabl (1 VM B.W 
54 L. T.'N.S.|, 887, and perhay vy } ent o1 
future cases on the Lond 3 lid Act 1894, 
s. 74 (2), and Digest EF. C. J . vin, 1344. 
Browne on Compensation. / rs ve S re 


not in point.) 

Further, see the definition ei he ( 
Dictionary. 
Buildings in 


16. House (by Employment) ther 


which Persons are employed.— So far so good, but then 
the surveyor will say, ** Oh, y« but your building 
is a ‘building in which perso1 ployed.’ 

In this work-a-day world it ild be I lto finda 
building which does not come u is he l. The 
exact words of the sect wel Ho ncludes 
schools, also factories d other buildings in which 
more than twenty persoi ire emploved one 
time.’’ Theneame the Facet \et, ch. 16, of 187s, 
which declared in section 101 ] aie.® 
should apply to buildings in which persons ar 
employed, whatever their numbs be, in like 
manner as “it had previously applied to build 


ings in which more than twenty are employed.” 
These words, however, only apply to factories and 
workshops. But Section 167, schedule 6, of the 
same Act repealed the words “ more than twenty ”’ 
and “at one time.”” The repeal in Section 167 is 
absolute as to all buildings in which persons are 
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employed, but observe that, according to Section 4, 
so brought up to date, there must still be mor 
than one person. 

Three points arise: (1) As to the number of 
és who will make a building a “ house ”’ 
(by employment). Whether a son is an en 
Whether the employés need be the ser 
vants of the oceupier who is being indicted. (2) As 
to whether the building will be a house if the em 
ployment there is spasmodic and momentary, or 
if its use as a place of employment is casual or 
temporary. Also whether journeymen are ev 

és. (8) As to what kind of work will make 
the building a place “where persons are em 
ployed.” 

1) Asregardsnumber of employés, it is clear from 
the definition, as above set out, that, unless there 
is more than one employe, the building does not 
become a “house.’’ ‘The employer himself would 
not count (Max. 873 (d), 392 (a), 470 (a), Jt 
Burdon, 21 Q.B.D. 24). Suppose he employs hi: 
family, then, I think, in spite of embezzlement 
see Rt. v. Foulkes, Stroud’s Judicial Dictioi 
‘employed’’) these are ‘‘ persons employed.”’ 
Is a man to kill his workmen with typhoid because 
they are his own flesh and blood? Again, the 
employer need not be the oceupier, I think. One 
can imagine cases where the two are distinct. 
The occupier will be liable. 

\s to (2) the definition says “ are employed,’ 
which may fairly be construed as are “ habitually 
and continuously employed.” The carman of a 
warehouse, who has occasion to go into the build 
ing to sign delivery-sheets, can hardly be said to 
be employed there. Nor, I think, is a general 
factotum who combines the functions of groom, 
cardener, and butler a ‘* person employed ”’ in a 
stable. Nevertheless, if horse-cleaning, e., is a 
man’s special vocation, as in a livery stable, the 
building he occupies would no doubt come under 
the Act. I say this with more confidence as the 
word * house ”’ thus defined must overshadow the 
words of the definition, and require a degree of 
‘“ housiness ’’—/.e. that the building should have 
been designed for continued occupation. The case 
of Bennett v. Harding also shows this, though 
t shows other matters unfavourable to us —viz. 
that any kind of work would make the worker a 
‘person employed ”’ and the building a ‘ house.’ 
[ set out all these points in the following digest 
of this case. 

17. Bennett v. Harding.—In Lennett vy. Hard 
16 T.L.R. 445, it was decided that a_ stable, 
with its detached stable-yard, came under the 
Public Health (London) Act 1891, ch. 76, s. 35, 
subs. 1, which says that every “. .. . factory, 
workshop, or work-place, whether erected before 
or after the ... Act, regard being had to the 
number of persons employed or in attendance in 
such building, shall have conveniences.”’ Justice 
Grantham said the stable and yard were “ clearly 
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a‘ work-place ’ devoted to the work of cab-cleaners 
and horse-keepers within a confined area, and 
therefore were under Section 3s.”’ 

Justice Channell said: “If it were necessary,” 
under the usual rule of ejusdem yeneris, “ to 
aive to ‘ work-place ’ a meaning similar to ‘ factory 
and workshop,’ the similarity must be in relation 
to the objects of the Act. The stables were 
analogous to a factory or workshop in so far as 
they held numerous persons at work permanently 
ina confined space”’ (it was never held that the 
cubmen were persons employed). The Judge 
goes on to say: “ The Act” (/.e. the Public Health 
(London) Act 1891) “is passed for the benefit of 
persons who, like those employed in factories and 
workshops, are kept’? (at work) for 
long periods, and are therefore likely to require 
the accommodation of sanitary conveniences. A 
‘work-place’ is a place where some work is per- 
petually and permanently done. I do not say 
that the presence of workmen repairing a private 
house would make it a ‘ work-place.’ ”’ 

This case is in point when quoted for us, for 
the objects of the P.H.A. 1875, s. 25, are at least 
as restricted as those of the Public Health (London) 
Act 1875 then under discussion, and further, be- 
cause in our section the word‘ house ’’ overshadows 
all, and still more makes it necessary that the 
work should be almost in the nature of an in- 
habitancy. So far, therefore, we would have an 
a fortiori case When we pleaded that a building in 
which the work was not of such a nature was not 
a house. 

Of course journeymen are persons employed. 
It is true that Bennett v. Harding shows that the 
employment must be “ perpetual and permanent”’ 
i.c. continuous, and for a long part of the day in 
one place. In spite of this, if workmen be taken 
on by the day, this could make a building a house. 
Most factories employ by the day. In Lennett’s 
case, and in the doctrine | lay down, continuity 
of employment of a particular man during one 
day is suflicient to make a building a “ house,” 
though others must succeed him so as to make 
the employment habitual. A cartman, on the 
other hand, who for twenty years comes into 
a private shanty once a day to take orders, 
cannot make that shanty a place where he is 
employed. 

We have thus seen that the employment must 
not be spasmodic ; but, this being granted, need 
the workman be engaged in manufacturing some- 
thing? Well, in my opinion any employment 
will make the building ‘‘a building in which 
persons are employed.’ Of course this view may 
be the one least favourable to us, or to our client's 
tenants, when it is sought to prevent or punish 
“ occupying "’; and we would wish to argue that 
* other buildings in which persons are employed ” 
means “ other buildings in which persons more or 
less resembling factory hands are employed ” 
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i.e. to make the words equivalent to “ workshops.”’ 
I fear we cannot distinguish Dennett v. Harding, 
and must follow it unless (which is unlikely) and 
until it is overruled (¢). 

I have carefully construed “ house ”’ separately, 
both according to the non-definitionary and the 
detinitionary meanings; for the definition has 
no interest to us if we are only being brought 
up for erecting or rebuilding. If Bennett v. 
Harding applies, the term “house” includes a 
livery stable; but not, I think, an ordinary stable. 

Any building, then, used for the employment of 
if that employment is to be continuous 
there throughout the working time, and not merely 
a spasmodic running in and out, is, 1 think, a 
“house by occupation,’ although it does not 
contain the marks of a “ house by plan.”’ 

18. Summary. —- We see, then, what are houses by 
plan or structural design, the erection or rebuild 
ing of which without drains is fineable, and what 
are houses solely by employment under the defi 
nition, the occupation of which or of houses by 
structural design, unless properly drained, is 
probably indictable. 

We have considered the object of the section in 
punishing erection although there has been no 
occupation, and in giving special protection 
against bad drains to the prospective or actual 
tenants or servants, &c., in a special class of 
building (viz. “ houses ’’). 

Once more be it added that if the building is 
part of a house (sce later), though not a house in 
itself, it must be properly drained. 

Further, the whole of the law may be altered 
by by-laws or local Acts, or by the adoption of the 
Public Health Acts Amendment Act 1890. 

If L am wrong in saying that schools and 
factories must, in order to render a man fineable 
for erecting them without drains, be “ houses 
by plan,” also as above defined, then my 
statement must be modified by saying that, if a 
building looks on the plans like a school or 
a factory, and yet not like a “house by plan,” it 
must have drains. But such a contention seems 
absurd. Atany rate, the words “ buildings 
employed ” do not apply to buildings in which no 
one has yet been employed except the builders, 
who do not count (Bennett v. Harding, ubi 
Supra). 

I may further state that the meaning of the 
word ‘‘ house”’ is a question of law, but whether 
any particular plans or buildings are * houses ”’ is 
a question of fact. 


pel SOnS, 


House, Part or not. 

But then the surveyor may argue or deny that, 
thoueh the building we deny to be a house is not 
such in itself, yi t it Is part of a house (/t). We 
have to consider the question both as regards 
what is erected, what is rebuilt, what must drain, 
and as to what is included under the term 
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‘“house’’ from the site of which the 100 feet 
are measured, for the word “ house” occurs four 


times. 
ny interpretation 


The Courts will lean against a 
which would penalise the building owner, but 
what construction would penalise him? If he is 
palling down the detached buildings as well as the 


outhouses, at any 
and so are not 


house, he will say: ‘ Thess 
rate, are not part of the house, 


under Section 25, they at least, therefore, need 
not drain.” If he is only pulling down the 
dwelling-house, he will say: ‘ These outhouses 


are part of the house, and therefore the house has 
been only partly demolished, and Section 25 does 


not apply at all.’’ 


The same word in the same Act may be con- 
strued sometimes liberally and sometimes strictly 
(Max. 401, 6), but this cannot be done within the 
limits of one section (/ 5). I think, therefore, 
that the Courts would take a middle course in 


interpreting the word. 

Now we shall find three possible cases. 

(1) Division by open air, as in the 
detached outbuildings 

(2) Division by walls. 
shall consider if a party wall or a joint 
part of a house. 

(3) Division by f 

19. Detached Outbuildings. I*irst, to detached 
outhouses (see note The Cent Dictionar 
says that outbuildings, undetached and detached 
included and sometimes 


And under this head | 
privy 1s 


1o01 S. 


also, are sometimes 
excluded by the word ‘‘ house.’’ There are two 
possible views. One that the outhouses must 


touch the house, and the other tha 
reasonably near in order to be called part of it. 
The arguments in favour of the first, or excluding 
view, are—(i) the use of the words “ ground floor.” 
A “ floor,’’ according to the Centi Dictionary, is 
a ‘ complete section of a building having at least 
approximately a continuous floor.’ Now the 
stable across the yard cannot have a floor con 
tinuous with that of the house. ‘The section did 
not say “ground floors.” ‘This cutting down of 
one word by reference to another is well accepted 
in law (Max. 42a, 45a, 108d, 126c, and see Chaps. 4, 


hat they must be 


12, 17, and present lecture, par. 21, and note (/ 3). 
See also Redgrave v. Hurd, ubi supra, “* Factory,” 
“ whitewashing a quarry ”’ 

(ii) Then, again, we may argue from comparison 
with other Acts. In the old repealed Public 
Health Act of 1848, the simila ection ran: 
<e for the effectual drainage of such house 
and 7/s appurtena ces’: und the Metropolis 


Management Act 1855, s. 75, added to the words 
‘*house or building,’ “and of its areas, w.c.’s, 
privies, and oftices, if any,’’ and required these to 
be drained. (These words were not contained at 
all in the part of the section between “ erect ’’ 
and “ ground floor.”’) Finally the London Sewers 
Act 1848, chap. 112, s. 46, required drains “ for 
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the house or of the enclosures about the same,” 
Plainly in itself the word “ house” in the sections 


just quoted excluded appurtenances, and therefor: 


does so in our section, which is in pari materia 
ic. on the same subject (note /). Our Act care 
fully leaves out the words “appurtenances, 
offices, &e., &c.,” thus showing that it intended 
only the main house to require drains. It is th 
omission of these words which has caused all thi 
trouble. 

(iii) Lastly, if a house includes outhouses (even 
near ones), it would be too easy to evade and 
nullify the section by leaving outhouses standing, 
and then saying the house had not been pulled 
down. 

On the whole, then, I favour the theory that th« 
outhouses must at least touch the house, for it 
has, as we have seen, the effect of supporting the 
intention (/ 4), and also respects the language of 
the section. 

The other theory, and in my opinion not such a 
safe one (I may say that they are both myown, and 
must be accepted, if at all, according to reason 
rather than on authority), is that the propinquity 
of the outhouses and the consequent danger of 
their foulness to the inmates of the house is the 
criterion. Whether this be true or not, it is at 
least truer than that all outhouses, however 
distant, are included. 

I test this second view with a few cases {given 
in note (y)|, to see on what principle and how far 
we should exclude the more distant outhouses 
‘The principle will apply at least a fortiori to the 
first view, which excludes all outhouses. The 
cases deal with Lands Clauses, Conveyancing, Gun 
Licences, lmprovement Rates, Meaning of “ Sewer’’ 
and * Drain,’ Burglary and Arson, Cemeteries’ 
clauses. Some other cases are alluded to as 
irrelevant. 

There are, then, three reasons for considering 
that at least distant outhouses are excluded. (1) 
The authority of the Lands Clauses cases; (2) 
the burglary cases which considered propinquity 
of danger; (8) the harshness of holding otherwise. 

I once more repeat that, for reasons given 
earlier (par. 19), I believe all outhouses not 
structurally attached to the house are excluded. 
I state both views, as I do not like to dogmatise 
in the absence of clear authority. You will 
observe that I have always spoken of w.c.’s. An 
earth-closet need not drain, but, be it remembered 
that the authority may be able to change an 
earth-closet into a w.c. So much, then, for 
division by intervening air. 

Division by Side Walls.—The next question is, 
how far do walls sever a house into two; and 
also, is a party-wail part of the house? The 
question will arise, e.y., when we are only pulling 
down one of two semi-detached villas or part of a 
big block. Can we say that we have only pulled 
down part of a house? Again, if a stable or w.c. 
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adjoins a house or sitting or sleeping rooms, is 
it part of them so that all are a house, and its 
bad drains are their bad drains, and being, there- 
fore, bad drains from a “ house,”’ are punishable 
under the section ? 

The New English Dictionary gives as mean- 
ing (b) of House, “The portion of a building 
consisting of one or more rooms inhabited by 
one tenant or family (especially in Scotland.)” 
In my previous lecture we considered a number of 
cases on all kinds of Acts ; of these the St. Martin's 
v. Bird (p. 374 Vol. VIII. Journat R.1.B.A.), and 
Harvie v. S.W.R. (p. 875) alone deal with 
severance by walls. S¢. Martin's v. Bird (1895, 
1 Q.B. 428) shows that the buildings along an 
arcade are separate buildings. A fortiori they 
are separate “houses” (Hedley v. Webb). And 
in Harvie v. S.D.R., 32 L. T. 1, and 283 W.R. 202, 
even where two houses had open communication 
between rafters and top ceilings with trapdoors 
into the houses, and though the pulling down of 
one rendered the other uninhabitable owing to 
the thinness of the dividing wall, the houses were 
not one, but two when separately occupied. On 
that occasion we decided that for the purpose 
of defining “drain’”’ and “ sewer”’ (inter alia) 
private communication and mutual necessity 
unite two ‘ buildings,” while separate occupation 
tends to divide them (/:). 

Although we have learnt since then from the 
case of Hedley v. Webb (1901, 2 Ch. 127) that a 
pair of semi-detached villas separately occupied 
may be “one buildiny’’ for the purpose of 
defining the word ‘“ drain,” that case also tells 
us that they may be “two houses,” which latter 
admission is all that concerns us. Grant v. 
Langston, whi infra, also seems to distinguish 
between one building and one house. A fortiori 
the houses in an arcade are separate houses, and 
decisions which sever when the question is as to 
“one or more buildings,’ do so a fortiori when 
the question is “ one or more houses,” or “ house 
or part or not part”’ of one. 

Another case on Conveyancing (Rogers v. Hose- 
good, 1900, 2 Ch. 388), which I quote mainly 
because it is recent, tells us that a large block of 
flats is not “one house’’ for the purpose of a 
restrictive covenant. This looks like a contradic- 
tion of the Shoreditch “apartments ”’ case (Pil- 
brow vy. St. Leonard’s). Both cases, however, are 
more or less distinguishable. In Rogers’s case it 
was clear that to allow the block of flats would be 
totally against the spirit of the covenant. In the 
Shoreditch case the question was “ one building,”’ 
and not, as here, “ one house.”’ 

In the Inhabited Hotise Duty cases ((/) (3 2), 
where the word is construed in its ordinary sense, 
a separate entrance and staircase are necessary in 
order to make one building into two (Grant v. 
Langston, 1900, A.C. 883). Private internal com- 
munication between a bank and the manager’s 
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house next door was held to make the houses 
one in London and Westminster Bank v. Smith, 
and reported 15th February last in vol. 85 of 
the Law Times, p. 747. This case cites Grant 
v. Langston as a leading case. In the Inhabited 
House Duty cases the reader must avoid being 
confused by the question as to “divided into 
tenements,’ which has nothing to do with our 
case. I only quote Grant v. Langston since it alone 
is valuable. The Judges give no reasons from 
the object of the Act for either lumping premises 
into one “house” or dividing them into many. 
The cases are Yorkshire Insurance Co. v. Chap- 
man; A. G. v. Westminster; Grant v. Langston ; 
Bank of India vy. Wilson. (See also Gordon v. 
St. Mary Abbott's, Kensington, 1894, 2 Q.B. 742, 
and see p. 774 as to “owner.’’) 1 need not again 
give a list of classes of other cases which do not 
help us; those in my previous list (note 7) are 
useless here. Burglary and arson cases are also 
silent as to this question. The old burglary case 
of Hvans y. Finch never really said that the 
whole of the Temple was one house. 

To sum up, then—to show that one attached 
building is not part of another—we must have 
(i 8 and 8) (i) separate occupation ; (ii) separate 
entrances and absence of practicable and usual 
means of private communication (external or 
internal), i.e. of access without crossing alien 
property. Two semi-detached villas are two 
* houses.” 

As to the party-wall, it is true that in Knight v. 
Corbett, 1902, 1 K.B. 35, a party-wall was held to be 
part of a house which had otherwise been pulled 
down below 30 feet when a workman broke his 
neck, and so his widow recovered compensation. 
But this case is quite distinguishable. In the 
Compensation Act there in question the object 
was that big thirty-foot contractors, i.c. masters 
who did work involving a building which at any 
time of the operations was thirty feet high, should 
be and continue liable until the work was de- 
molished, not merely below thirty feet, but entirely, 
because they were such important men. Noblesse 
obliye. The Court therefore did not wish to say 
that the whole house had been pulled down below 
thirty feet when the party-wall remained above 
that height. To do this would be to let the 
big operator evade the Act. The object of our 
section is to secure drainage for new or rebuilt 
houses ; but if a party-wall which cannot be 
pulled down is part of the house, a rebuilt house 
which forms part of a block, and the odours from 
which would for that reason be the more 
dangerous, never need drain under this section. 
Here also the object of the Act must be carried out. 

Then again, since a common necessity, such as 
a common coal-hole, could not, as I said in my 
last lecture, unite two buildings [Vol. VIII. 
JournaL R.LB.A., p. 373, col. 1, bottom], I feel 
clear that it could not unite two houses. I 
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may say, therefore, that a party-wall, even if a 
neighbour have no ownership but only a right 
of support and shelter from it, is part of neither 
house, but has independent existence of its own. 
The same applies to a common privy or any other 
joint or party building. 

21. Division by Floors.—The next question is 
horizontal division—i.e. does a floor sever, as in 
the case of a flat, and make each storey one house ? 
Well, even if the entrances are separate, how can 
it do so in this section, which shows that only 
houses with ground floors are contemplated, and 
therefore that a flat without a ground floor is no 
more a house than a head without a body is a 
man. (lor principle of cutting down words by 
reference, see Max. 42a, 43a, 45a, 1085, 126c, and 
see Chaps. 4, 12, 17, and Redyrave v. Hurd (pars. 
12, 19), and for an exactly analogous case see 
Robertson v. Greenock, 21 Se. L. R. 215. Many 
flats have only about a square yard of ground 
floor. One might as well speak of pulling down 
a balloon to the ground floor because it was 
anchored to the earth with a rope. If this is so, 
we need not consider the Inhabited House Duty or 
any of the other cases. Still, the fact that a house 
is partly suspended above another will not prevent 
it from being a separate house, provided it has a 
ground floor worth considering, and is otherwise 
held not to be part of the house which it partly 
overhangs. (As to this last matter my remarks 
and summary as to division by walls, ante (par. 
20), must be considered. 

Summary as to what is part of House.—l'o sum 
up, then, as to what is part of house. Intervening 
open space (even, I think, though trifling) severs. 
Intervening walls do not, unless the neighbouring 
house is separately occupied and only accessible 
over alien land. Neither do intervening floors, 
though they will not prevent severance if an 
overlapping building really has a ground floor and 
is otherwise severed. (See generally 

I may add here as to all these cases of division, 
whether fair walls or fl 


loors, that it will not neces- 
sarily make one house two, that one was bought 
or built before the other (S/. 7 is’s Hospital 
case), or is held on a different lease from the other 
(Siegenbery v. M.D.R. 49 L. T. (N.S.) 554), or is 
described in some conveyance as distinct (Kerford 
v. Seacombe, 57 L. J., Ch. 270), nor will it unite 
two distinct houses because in title-deeds, «c., 
they are described as one (idid.). 
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Notes (« to 7) as to whether ‘‘ house or not"’ (par. 1 to 18). 

Notes (7 to i) as to what is part of house (from after 
par. 18 to 21). 

Note (/) (general application 


(a) Irrelevant ( 10 

Voting Cases.—-Nunn \ 14 L. J., C.P. 43 and 
Daniel vy. Coulsting, 70 I ation wi 
occupancy of “house or land,” and it was merely red- 


tupeism which troubled under what head the voter claimed. 
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Occupancy and residence were required, but he could resid 
elsewhere than at the “ house” for which he claimed th 
franchise in order to get a vote. Poor Rates Cases.— An) 
property made aman eligible to pay rates, even a pum) 
o the question of house or not was not a serious on 
Burglary and Arson Cases.—The place protected was 
‘ dwelling-house,”’ so these are not in point. How 
fuse Case._-The Willesden case is not in point, as thi 
word * house ” was used as an adjective (see post). Market 
( The Acts forbade sales except in shops an 
** dwelling-houses.’’ Therefore irrelevant. Case as / 
Foundations. Poplar vy. K., 28 L. J., M.C.37 very specia 
Case as to Qualification for Commissionership.—Lawsi 


Acts Cases 


+7 


v. Fraser, 8 L.R. Ir. 55, perhaps not so irrelevant. Held 
that a house which was originally a dwelling-house and 
was still slept in occasionally made the candidat 

* householder.” Plainly it was a house by plan, so that 
the case does not contradict us. Building lines, “ house 


or building,” Robertson v. Greenock, 21 Se. L.R. 308. sate! 
house need only have four walls and a roof” for buildin 
1es, but * generally means a habitation.” 


(b) Churches not Houses, and see note (e) (see par. 10). 
The prohibition against residence must be stamped on thi 
premises, and not merely on the owners, as in the case of 
chools under the Schools’ Sites Acts. Bowditch, 6 Q.b. 
567; London School Bd., 1 Q.B.D. 65; Hornsea U.C. v. 
Smith, 1897, 1 Ch. 843; Wright v. Ingle, 16 Q.B.D. 379 
(Juery whether the prohibition against living over a privy 
might prevent a building from being a ‘“ house,’ where 
there was nowhere else in the building to sleep or live. 

) Do Churches need Drains ? (see par. 10).—The neces 
sity for drains would arise, if at all, from some detached 
convenience. As a church is not a house, the detached 
building cannot be called part of a house, while it is (1 
think) not a house itself, so that if a remedy is needed it 
must be sought under another section. 

The Ecclesiastical Commissioners cannot, quad thei 
ttice, defy the local authorities unless the building is not 
inder the P.H.A. (F.C. v. Clerkenwell, 30 L. J., Ch. 454.) 

(d) What kind of employment ? (see par. 17).—To prove 
(I think ineffectually) that buildings where persons ari 

employed means buildings where persons in the nature of 
factory hands are employed, the building owner might cite 
the ejusdem generis rule (Max ) and the Sabbath-breaking 
and Labourers’ disputes cases as to “ person,” arguing that 
the rule must be applied, even if it does create tautology, and 
that the Century Dictionary “ Factory ” shows that it does 
not. He would also try to distinguish Bennett v. Harding 
on four grounds:—(A) In Bennett the rule of ejusdem 
ye? s could be applied without narrowing the class of 

ork. Here it cannot. (B) Read s.37 and the definition 
of ** houses’ in the Public Health (London) Act, 1891. If 
a workplace is « house, why another section in that Act 
requiring privies for * workplaces’? (C) ‘* Workshops ’ 
mentioned in the latter section (considered in Bennett v. 
Harding), and to paraphrase workplace as workshop would 
have led to tautology. Workshops not mentioned in s. 4, 
P.H.A. (definition clause). (D) At any rate, the two sec 
tions different so as to give Judges an excuse for distin 
cuishing. 

Further information on this point has been collected, 
but is of too technical a nature for a paper not devoted ex 
clusively to law. 

(e) Churches not Houses, see note (b) and par. 10.—1 

rant that one reason why such churches, &c., were held 
not to be houses was because in the paving section of our 
Act the word * owners,” i.e. persons who can let at a rack 
rent, was used (see Max. 42a, 43a, 45a, 1085, 126c), but the: 
the word is also used in Section 23, and therefore similarly 
exeludes churches, &c., in that section. Ours is a twin 
section with section 23, and so the word * house”? must 
mean the same in both sections (Max. 445-448d), anid 
therefore churches, &c., are excluded in our section (25th 




















DUTIES AS 


(f) (See just before par. 19).—Except where the word, 
when used again, is in a proviso or exception to the clause 
in which it was first used. It is not so here. 

Notes (7 to /) on whether part of house or not (from 
after end of pars. 18 to 22). 

Note (/) (of general application). 

(g) Cases excluding distant outhouses and showing what 
will unite two buildings, dc. (par. 19). 

There are cases under the Lands Clauses Acts as to 
compulsory purchase which justly (on the prineiple that 
a man cannot expect an ironmonger to take off part of the 
price of a kettle because the customer leaves him the 
spout) enact that a company cannot compulsorily take 
part of a house, but must buy the whole. 

These cases decide that if I have, as shown in the dia- 


gram, a dwelling-house with a garden six acres in size 
(Grosvenor v. The Hampstead R.Co., 1 De G. & J. 446, 


and 26 L. J., Ch. 731; Howson v. L. and S.W.R.C., 2 L.T. 
369; Co. Litt. 56b), and a privy at the other end of it 
(Dakinyv. L.N.W. R. Co.,3 De G. and Sm. 414, and 13 Jur. 
579, quoted by Wood, V.C., in Grosvenor case, 26 L. J., 
Ch. at 734, col. 2, bottom), a forecourt open to the street 
(Marson v. L. C. and D. Ry., 6 Eq. 101), an attached shop 
and a stable, attached or not (R. v. Swansea, 9 Ch. D. 
PARTS OF ** HOUSE’ IN CONVEYANCER’S 
LANGUAGE. 
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125),a detached greenhouse (Salter v. M.D.R., 39 L. J., 
Ch. 569, L. R., 9 Eq. 422), a paddock, over which I cart 
coals and goods to the house (Barnes vy. Southsea, 27 Ch. 
D. at 544), and a place across the high road in which 1 
dump my refuse (Sparrow v. Oxford, 2 De G. M. and G. 4, 
21 L. J., Ch. 731, 16 Jur. 703), then all these must be 
taken as being part of my house (and see Spackman vy. 
G.W.R. Co., 1 Jur. (N.S.) 790). 

Necessity (ry) to tne house is a consideration, und this 
is why a domestic garden is held to be part of it, when a 
field would not. (Falkner vy. 16 Eq. 458, 42 
L. J., Ch. 851.) Such necessity may sometimes unite the 
premises in spite of a dividing road, e.g. a publie road 
through a farmyard (Spackman vy. GAW.R. Co., 1 Jur, 
(N.S.) Pt. 1, 790), or disproportionate size (ya). (Barnes 
v. Southsea, 27 Ch. D. at 544, ante.) 

On the other hand, a park, and especially a large one, 
though it has private communication with the house and 
warden, and is used for cricket and games by the residents 
of the house, and even though there be a servants’ house 
upon it, is not part of the house (2. vy. Wycombe Ry., 
98 Beay. 104; 29 L. J., Ch. 462; 2 L. T. 107; 6 Jur. 
(N.S.) 239; Fergusson v. L. B. and S.C. Ry., 3 De G. J. and 
S. 653; 33 L. J., Ch. 29; Pulling v. Oxford, 33 L. J., Ch. 
505; Steele v. M.R., L. R., 1 Ch. 275). 

The same result will follow in the case of a brewery 
detached from a house on the same land (2. v. London and 


Somerset, 
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G.R., 2 De G. and D. 447), or if a market garden adjoins 
a dwelling (Falkner v. Somerset, 16 Eq. 458, 42 L. J., Ch. 
851), for neither park, field, trade brewery, nor market 
garden are necessary to the house. Of course a paying 
concern like a brewery would help to keep it up, but that 
would be rather a far-fetched argument. 

If a park or field are excluded, the buildings on it are 
excluded, and this is what concerns us. 

It is largely the distance of the boundary of the park 
excludes it, and so here we exclude distant out 

It is, therefore, necessity versus distance (or dis- 


which 
houses. 
proportionate size) and a dividing road or stream, though, 
us we shall see, these last would not have much severing 
power (always supposing a/l outhouses not excluded) 
(hy). 

These cases are decided on a more or less liberal con- 
struction, and take their authority from decisions o1 
tradition in Conveyancing matters. In one conveyance 
case an indispensable coalhole severed from the house by a 
road, was held to be part of it in a will [Doe v. Collins, 2 
T. R. 4981. Ina gun licence case (following the convey- 
ancers), an orchard, like the fields and parks in the above 
cases, was held not to be in the curtilage of the house 
(Asquith v. Griffin, 48 J.P. 724). See previous Lecture 
* On Rights.”’ 

The cases on the meanings of * sewer”? and“ drain”? tell 
us that necessity unites premises ; they warn us against fol 
lowing too slavishly the conveyancing classes of cases, but 
tell us rather to consider the purpose of the Public Health Act 
(j 4) (Pilbrow v. St. Leonard’s, Shoreditch, 1895, 1 Q.B. 33. 
See last Lecture). They themselves, however, are not 
much in point, except as to the above principle, for the 
of the drain definition are “ one building,’’ while the 
is used in ours (Hedley v. Webb, 1901, 2 


words 
word * house ”’ 
Ch. 127). 

on improvement rates (//ole vy. Melton, 31 J.P. 
/:)), tells us that a mill which opened into the same 
yard as the house was part of the latter. The mill, how 

ever, could only be so if it was an adjunct to the house, 
and incident to its enjoyment, and it did not follow that it 
was so, because conversely the house was a necessary 
adjunct to it. It was also said by way of illustrating the 
severing effects of disproportionate size that if a large 
market garden opened into a small house, it was not 
necessarily part of it. 

Cases as to burglary at common law 
B.C. 1., Vol. IV., col. 1168, and Dakins’s case ante, and 
Evans v. Finch, quoted in G.v. Mutual), and arson 
(R. v. Cooper, 5 Car. and P. 535), are of use in this connec 
tion, for in each case the propinquity to the dwelling-house 
of the place burglarised o1 set on fire, and the consequent 
alarm or danger to the dwellers, was the great element in 
deciding whether it was part of the house or not. Here it 
might be argued by analogy that the propinquity of the 
foul odour must be the test. In these cases, since they were 
criminal, the construction was strict. 

Cases on the Cemeteries Clauses Act (Wright v. 
L..B., 18 Q.B.D. 783) show that danger or otherwise to 
health was considered in deciding this point. 
numerous classes of cases, to which I allude 
others the trouble of reading them, for they 
are useless. They are cases on voting, paving, poor-law 
settlement, tithes on railway stations, surveyors’ per 
building, Market Act monopolies of open-air sales, land 
stolen by tenant becoming attached to land leased, also on 
the new Workmen’s Compensation Act. (As to these see 
note i.) ‘There are other useless cases in which appea 
ance was the criterion-—viz. those dealing with building 
covenants as to value, building lines and building restric 
tions, contractual or statutory. 

The matter was dealt with in Lord Auckland vy. West 
minster, L. R., 7 Ch. 597, and L.C.C. v. Pryor, 1896, 1 Q.B. 
169, bottom, in deciding what “ includes, 
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of house or not? Are distant outhouses included? List ot 
distinguishable cases often quoted as in point :—Voting 
(Thompson vy. Ward, 6 C.P. 327; Boon v. Howard, 9 C.P. 
277). Paving (R. v. Warwickshire, 17 LJ. (O.8.), 183, 
but may be referred to). Poor Law Settlement (see Digest 
E.C. L. sub voc.). Tithes on Railway Stations (Esdaile’s 
case, 46 J.P. 103, and see * house or not sig platform held 
separate from waiting-rooms. Surveyor’s Fees per Build- 
ng) (Question of trowble. Moir v. Williams, 1892, 1 Q.B. 
204). Varket Act Monopolies (McHole v. Davies, 1 Q.B.D 
59. Fearon vy. Mitchell, 7 Q.B. 690. Ho per Vv. Kenshole, 
2 Q.B. 127. Sale in house yard illegal as not sale in house, 
ind therefore open-air sale). Land Stolen by Tenants 
accruing to landlord (see works on Landlord and Tenant, 
and on Statute of Limitations). Workmen's Compensa 
tion Act (see works on this). Building Covenants as to 
(Snow v. Whitehead, 53 L. J., Ch. 885). Building 
es (Robertson vy. Greenock Police Board, 21 Scottish 
L. BR. 215). Bb ling Restrictions Statutes (R. v. Gregory, 
em M.C. 295 Ashby Vv. Woodthorpe, 33 i Se M.C., On. 
Also cases on 26 building or addition, e.g. Meadows vy. 
Taylor, 1890, J.P. 759. Slaughter v. Sunderland, 55 J.P. 
91. Gery v. Black Lion, 55 J.P. 711 and n. 261, and 
cases on compulsory purchase by local authorities under 
Michael Ange » Taylor’s Act, e.g. Gordon vy. St. M.A... 
1894, 2Q.B. 2. No great help). 

(/) Rules of interpretation and where applied in present 
ecture. Paragraphs subsequent to par. 21 appear in later 
issues. 

1. Significant omissions. (Max. 105, top, and see refei 
ences in par. 73. Principle applied in pars. 19, 69, 73, 76, 
78, 81, 84 (and see 82, end). 

2. Restriction of words and powers to scope of Act o1 
part of Act. (Max.85, 87, and Chap. III., 4170, see par. 54). 

3. Cutting down by reference (pars. 19, 21, see refer- 
ences). 

t. Mischief that was intended to be remedied considered 
and purpose of Act carried out. (Max., Chap. IL. 95, and 

18la, b, 292d, 3lla, 323b and e, 329c, 3510, 

531d (pro and con), pro 107b, con 111, but 

. B.S. v. Kent, 9 Ap. C., 273; Tinkler v. Wands 

, 27 L. J., Ch. 342 (applied in pars. 3 and 9, 19, and 
, par. 82, and note thereon. See par. 54). 

5. Strict and liberal constructions in same _ statute. 
Finch vy. Birm., 52 L. J. 68, K.B. 17; Max. 4016 (and see 
before par. 19). 

6. Penal statutes construed strictly, Max. 368, 370c (se 
present lecture, where cases as to “ house or not” and * house 
part or not” (ante) and * pulled down” ( post) considered. 

(4°) (See par. 19.) 

Hole vy. Milton, &e., 31 J.P. 804 (Mill case). Paving 

e imposed on all houses within parish. Case for Court. 

Held argo on appeal. Very wide construction of word 
‘house ” in conveyances which are descriptive, as in Lands 

Very different in rating cases. Might include 
incidental to house. Man’s business premises 
Depends on subject-matter—e.g. no burglary fou 
nto a garden. 

Cockburn, J. Pink part included. Business 
nece ssarily included, because man lives there foi 
Anything necessary to employment of house - 
ven for rates. Watson's Mill held part, because 
used for purposes of house (Burglary curti- 

cases quoted). All the eardens are part. Orchards, 

paddock, and timber yard not. 

Blackburn, J.—Very small house with very large garde n. 
rhe latter would not be part, especially if market garden. 
As to Watson’s Mill. House and mill gave intoa yard and 
washhouse, and had internal communication with mill. 
The washhouse is part of house, and mill having internal 
covered communication is part of washhouse, therefore of 
house. Does not matter that house put there because mill 
any more than that man lives over shop at Cheapside 
because he needs to have shop there. 








